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UNITED STATES COURT OF APPEALS 
FOP. THE DISTRICT OF COLUMBIA CIRCUIT 


Georgia Public Service Commisson, Petitioner 

vs. 

Federal Power Commission, Respondent 


No. 11848 


Amended Petition for Review of Order 
of Federal Power Commission 


To the Honorable, the Judges of the United States Court 
of Appeals for the District of Columbia Circuit: 

Georgia Public Service Commission, being aggrieved by 
the order issued by the Federal Power Commission on 
March 30,1953, and the refusal by the Federal Power Com¬ 
mission by its order issued on April 24, 1953, to grant a 
rehearing and modification of said order of March 30, 1953, 
in the proceeding bearing said Commission’s Docket No. 
G-2141, hereby petitions this Court, pursuant to Section 
717r(b) of Title 15 of the United States Code, to review 
and modify said order of March 30, 1953, and shows as 
follows: 

1 . 

Petitioner is the regulatory body of the State of Georgia 
having constitutional and statutory jurisdiction to regulate 
rates and charges for the sale of natural gas to consumers 


9 



within the State of Georgia, and is the State Commission 
of the State of Georgia as that term is used in the Natural 
Gas Act. 

2 . 

On March 2,1953, Southern Natural Gas Company, here¬ 
in called Southern Natural, tendered for filing with the Fed¬ 
eral Power Commission, herein called the Commission, cer¬ 
tain proposed increased rates for natural gas sales to pur¬ 
chasers for resale. 

3. 

On March 10, 1953, pursuant to Section 4(e) of the Nat¬ 
ural Gas Act, petitioner filed with the Commission its pe¬ 
tition for the suspension of said proposed rates, and for 
assignment of the matter for hearing, thereby becoming 
a party to said proceeding. 

4. 

On March 30,1953, the Commission issued its order pur¬ 
suant to said Section 4, suspending said proposed rates in 
part, and deferring their use until September 2, 1953, but 
holding that in part the proposed rate increase relates to the 
change in the rate for the sale of natural gas for resale for 
industrial consumers only, and thus is not subject to sus¬ 
pension by the Commission. Commissioner Smith concurred 
especially and Chairman Buchanan and Commissioner Doty 
dissented in part, specifically from the holding and order 
that the proposed change in rate, in part, was not subject to 
suspension. A copy of the order of the Commission is 
attached hereto and marked Exhibit “A” and made a part 
hereof. 

5. 

On April 13, 1953, petitioner filed with the Commission 
its application for rehearing, pursuant to Section 19(a) of 
the Act, and that an appropriate order issue, consistent 
with its findings in the case, requiring the suspension of 
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the entire rate increase proposed by Southern Natural 
pending hearing and justification. Said application was 
denominated by petitioner as a petition for reconsideration, 
but was denominated by the Commission and was accepted 
and considered as a statutory application for rehearing. 

6 . 

On April 24, 1953, the Commission issued its order de¬ 
nying petitioner's application for rehearing, with Chair¬ 
man Buchanan dissenting. A copy of said order is at¬ 
tached hereto and marked Exhibit “B” and made a part 
hereof. 

7. 

Petitioner avers that said order of the Commission is 
contrary to law, for the reasons hereinafter stated, and 
which are stated as the points on which petitioner intends 
to rely, as follows: 

A. The Commission held that Clause 3.2(b) (1) and (2), 
in the First "Revised Sheets Nos. 5, 9 and 13, pertaining to 
rate schedules CD-I, CD-2, and CD-3, respectively, relates 
to the change in the rate of Southern Natural for the sale of 
natural gas “for resale for industrial use only'’, and thus 
was not subject to suspension by the Commission under 
Section 4(e) of the Natural Gas Act. Said Schedule CD-I 
is available and applies with respect to all natural gas pur¬ 
chased from Southern Natural for resale at delivery points 
which are within the State of Georgia, and which are within 
the regulatory jurisdiction of petitioner. The Commission 
erroneously interpreted Section 4(e) of the Natural Gas 
Act, and erred in the application of said section, in holding 
that Clause 3.2(b) (1) and (2) in first Revised Sheet No. 5, 
pertaining to rate Schedule CD-I, was not subject to sus¬ 
pension by the Commission. 

B. The Commission has authority under said Section 4(e) 
to suspend the operation of any new rate schedule filed with 
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the Commission and to defer the use of such new rate, 
pending hearing and decision concerning the lawfulness of 
such rate, subject, so far as is material to this appeal, only 
to the proviso in said Section that the Commission shall 
not have authority to suspend the rate “for the sale of 
natural gas for resale for industrial use only”. The Com¬ 
mission erred in holding that Clause 3.2(b) (1) and (2) re¬ 
lates to the change in rate for the sale of natural gas for 
resale for industrial use (consumers) only, and was thus 
not suspendible by the Commission. 

C. Southern Natural does not sell or deliver under said 
Schedule CD-I, or offer to sell or deliver, or make avail¬ 
able, any natural gas to any purchaser under said schedule 
for resale “for industrial use only”, all natural gas pur¬ 
chased for resale under said Schedule being resold bv the 
purchaser, and being available for resale by the purchaser, 
without limitation as to any quantity thereof to be resold 
for industrial use as distinguished from commercial or 
other use, but solely as may be determined by the pur¬ 
chaser, to “General Service Consumers, Industrial and 
Large Non-industrial Consumers and as Unaccounted for 
Gas”. The Commission erred in applying the term “for 
resale for industrial use only” to any portion of the nat¬ 
ural gas sold or delivered by Southern Natural under said 
Schedule CD-I. 

D. If it be that the term “for resale for industrial use 
only,” as used in Section 4(e) of the Natural Gas Act, can 
ever be made by schedule phraseology or refinement to 
apply to some arrived at portion of the total quantity of 
natural gas sold to a purchaser for resale measured by past 
actual resales of the purchaser for industrial use only, or 
estimated future resales, such a case is not made by Sched¬ 
ule CD-I here involved, and the Commission erred in so in¬ 
terpreting and applying said Schedule. 
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E. It is urged that a natural gas utility subject to the 
jurisdiction of the Commission cannot obviate suspension 
of a rate merely by repeating that rate on a sheet of 
paper (Schedule) with the word “industrial” shown there¬ 
on, unless, in fact, the rate can be applied separately to all 
gas sold for resale for industrial use and to the exclusion 
of gas sold for resale for other than industrial use. Spe¬ 
cifically, Southern Natural has merely taken two commod¬ 
ity rates (firm and interruptible), disregarding the demand 
component, and has divided them into three categories, 
i.o.. General Service, Industrial and Large Non-industrial, 
the rate for firm gas being identical for all three categories, 
and the rate for interruptible gas being identical for those 
categories to which it applies. The repetition of the same 
rate of Southern Natural for gas sold for resale to three 
Schedule categories of consumers is not in fact or reality 
the establishment of separate rates measured by the use 
for which gas is to be resold. 

F. Petitioner urges, and makes the point, that by sus¬ 
pending the rates of Southern Natural in part and refusing 
to suspend in part, under a misinterpretation of its au¬ 
thority under section 4(e) of the Act, the order of the Com¬ 
mission violates Section 4(b) of the Act, and permits South¬ 
ern Natural to violate said Section, which provides: 

“No natural-gas company shall, with respect to any 
transportation, or sale of natural gas subject to the 
jurisdiction of the Commission, (1) make or grant any 
undue preference or advantage to any person or sub¬ 
ject any person to any undue prejudice or disadvantage, 
or (2) maintain any unreasonable difference in rates, 
changes, service, facilities, or in any other respect, 
either as between localities or as between classes of 
service”. 

Petitioner makes the point that the non-suspension of 
rates for gas sold for resale to large industrial consumers 
under Clause 3.2(b) (1) and (2) makes such rates unjust 
and unreasonable, and therefore unlawful under Section 


4(a) of the Act, and discriminatory and unlawful under 
Section 4(b) of the Act. 

G. Under said Schedule CD-I the rate for “firm” gas for 
industrial consumers, even as that term is defined in the 
Schedule, is a two-part rate, consisting of a “demand” 
component (Clause 3.1) and a “commodity” component 
(Clause 3.2). The demand component is based on the total 
volumes of firm gas which Southern Natural is obligated 
to deliver for all purposes, and the rate schedule for fixing 
the “contract demand” includes all firm gas sold under said 
Schedule, not being limited to nor differentiated on the 
basis of resale “for industrial use only”. Clause 3.2, and 
the part thereof which was held by the Commission to be 
non-suspendible, relates only to the commodity component, 
but by itself it is an incomplete rate since Clause 3.1 is 
an inseparable part of the rate, and this later clause ap¬ 
plies to all firm gas resold for domestic, commercial and 
industrial uses. Hence, there is no separate rate to which 
the proviso “for resale for industrial use only” can apply 
even under the artificial definitions and classifications in¬ 
serted in said Schedule for Southern Natural. The point 
is made that for the reason herein stated the Commission 
erred in holding that Clause 3.2(b) (1) and (2) was not 
subject to suspension. 

H. Even bv Southern Natural’s own definition in its rate 

* 

schedule the classification “industrial consumers” includes 
some large commercial consumers and excludes a large 
number of industrial consumers. (Clause 8.2). The ex¬ 
clusion of industrial consumers results from the fact that 
the Schedule definition includes only consumers in an 
amount of 200,000 cu. ft. on any day during a twelve months 
period, thus, on a quantity basis classifying some indus¬ 
trial consumers as industrial and some as non-industrial. 
The inclusion of commercial consumers results from the 
definition of the term “industrial use only” as including gas 
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used in or in connection with “the operation of commercial 
establishments such as hotels, office buildings and the like, 
publicly or privately owned utilities, cooperative or any 
other business or enterprise having as one of its objectives 
a profit to the operator, its owners or members”. Thus 
Clause 3.2(b) (1) and (2), as defined in Southern Natural’s 
own Schedule, does not apply to all gas actually resold for 
industrial use only, and does apply to some gas actually re¬ 
sold for other than industrial use, and for this reason the 
point is made that the Commission erred in holding that 
said clause relates to the change in rate for the sale of nat¬ 
ural eras for resale for industrial consumers onlv, and in 
holding that said clause was not subject to suspension un¬ 
der Section 4(e) of the Act. 

T. The Commission found that for a number of reasons 
it could not now be determined that the proposed increase 
is justified, and found that Southern Natural’s proposed 
increase may be unjust, unreasonable, unduly discrimina¬ 
tory or preferential, and may place an undue burden upon 
ultimate consumers of natural gas. This finding applied to 
all natural eras sold by Southern Natural under its revised 
Schedules Nos. CD-I, CD-2, and CD-3, without distinction 
as between rates for different categories of service, whether 
for resale to industrial or non-industrial consumers, and 
on the basis of that finding the Commission suspended and 
deferred the rate increases, and fixed a hearing on the ap¬ 
plication. except that acting on an erroneous interpretation 
of its power and authority it held that it was without power 
or authority under the proviso of Section 4(e) to suspend 
the rate as to that part of the eras sold for resale for in¬ 
dustrial use only. Petitioner makes the point that this 
was a finding and order that said proposed rates should 
be suspended and deferred in their entirety, and would 
have been suspended and deferred except for lack of power 
and authority. Accordingly, since the Commission did have 
the power and authority which it erroneously denied to 
itself, petitioner makes the point that the order of the Com- 
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mission should be set aside in part, and modified by this 
court as of the date thereof, suspending all increased rates 
proposed under Schedule CD-I, and that an appropriate 
order of this court should be entered requiring the refund 
of amounts paid to Southern Natural under that portion 
of said Schedule which was not suspended by the Commis¬ 
sion, and that such other appropriate order of this court 
should he entered as may he appropriate to give effect to 
the suspension of the proposed rate increases under Clause 
3.2(b) (1) and (2) as if such rate had been suspended and 
deferred by the Commission. 

8 . 

All of the points upon which petitioner intends to rely 
were presented to the Commission, and urged by petitioner, 
in the application for rehearing filed by petitioner. 

9. 

Petitioner therefore prays that this Honorable Court may 
review said order, and enter a judgment setting aside said 
order in part, and modifying it in part, and that such order 
may be made herein as to the court may seem just. 

Eugene Cook 
Eugene Cook, 

Attorney General of the State of Georgia, 
State Capital, Atlanta, Ga. 

Dudley Cook 
Dudley Cook, 

Deputy Assistant Attorney General, 

Georgia Public Service Commission, 

State Office Building, Atlanta Ga. 

Charles J. Bloch 
Charles J. Bloch, 

Deputy Assistant Attorney General, 

First National Bank Building, Macon, Ga. 
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C. Baxter Jones 
C Baxter Jones, 

Deputy Assistant Attorney General, 
Persons Building:, Macon, Ga. 

G. Kibby Munson 
G. Kibby Munson, 

Deputy Assistant Attorney General, 
DeSales Building, Washington, D. C. 

EXHIBIT A. 

UNITED STATES OF AMERICA 

FEDERAL POWER COMMISSION 

Before Commission: Thomas C. Buchanan, Chairman; 

Dale E. Doty, Claude L. Draper, Nelson Lee Smith and 

Harrington Wimberly. 

March 27, 1953 
Docket No. G-2141 

In the Matter of 
Southern Natural Gas Company 

Order Fixing Hearing on Revised Tariff Sheets and 
Suspending in Part Such Revised Tariff Sheets 

On March 2, 1953, Southern Natural Gas Company 
(Southern Natural) tendered for filing First Revised Sheets 
Nos. 5, 9, 13, 2S, 31, 34, 36-B, Second Revised Sheets 
Nos. lfi, 20, 24, of First Revised Volume No. 1 of Southern 
Natural’s FPC Gas Tariff, proposed to take effect on 
April 1, 1953. 1 

By said filing, Southern Natural proposed a systemwide 
increase of four cents per Mcf in the commodity component 
of Southern Natural’s existing rates. According to studies 
submitted with the proposed filing, the proposed increase 

i Such proposed effective date would provide less than the statutory 30-day 
notice. 
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would result in additional revenues to Southern Natural of 
$6,313,351, for the year ending March 31, 1954. 

For a number of reasons, it cannot now be determined 
that the proposed increase is justified. These include the 
fact that the aforementioned studies show that the proposed 
increase is based, inter alia , on certain claimed costs, such 
as adjusted purchase gas costs, return, working capital, and 
federal income taxes, which may not be justified as pro¬ 
posed. Also, Southern Natural’s classification of costs to 
the demand and commodity components and its cost allo¬ 
cations may not be proper for the purpose of allocating 
costs among jurisdictional customers and for the purpose 
of allocating costs between jurisdictional and nonjurisdic- 
tional business. 

Accordingly, Southern Natural’s proposed increase may 
be unjust, unreasonable, unduly discriminatory or pref¬ 
erential and may place an undue burden upon ultimate con¬ 
sumers of natural gas. 

Clause 3.2(b) (1) and (2), in First Revised Sheets Nos. 
5, 9, and 13, pertaining to Rate Schedules CD-I, CD-2, and 
CD-3, respectively, relates to the change in the rate for the 
sale of natural gas for resale for industrial consumers only, 
and thus is not subject to suspension by the Commission 
under Section 4(e) of the Natural Gas Act. 2 

Protests have been received from Georgia Public Service 
Commission and from many of Southern Natural’s resale 
customers. 

The Commission finds: 

It is necesary and proper in the public interest and to 
aid in the enforcement of the provisions of the Natural 
Gas Act that the Commission enter upon a hearing, 
pursuant to Section 4 of the Act concerning the law- 

2 The pertinent provision is: 

* * * Provided, That the Commission shall not have authority to suspend 
the rate, charge, classification, or service for the sale of natural gas for 
resale for industrial use only; * * * 
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fulness of the rates, charges, classifications and serv¬ 
ices, and the rules, regulations, and contracts relating 
thereto, contained in Southern Natural’s FPC Gas 
Tariff, First Revised Volume No. 1, and as proposed to 
be changed by First Revised Sheets Nos. 5, 9,13, 28, 31, 
34, and 36-B, Second Revised Sheets Nos. 16, 20, 24; 
and that said tariff sheets be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(a) Pursuant to the authority contained in Section 4 
of the Natural Gas Act, a public hearing be held in 
this proceeding at a time and place to be fixed by fur¬ 
ther order of the Commission concerning the lawful¬ 
ness of the rates, charges, classifications and services, 
and the rules, regulations, and contracts relating there¬ 
to, contained in Southern Natural’s FPC Gas Tariff, 
First Revised Volume No. 1, and as proposed to be 
changed by Southern Natural’s rate filing of March 2, 


(B) Pending a hearing and decision thereon. Southern 
Natural’s First Revised Sheets Nos. 5, 9, 13, 28, 31, 34, 
and 36-B, Second Revised Sheets Nos. 16, 20, 24, of 
First Revised Volume No. 1 of its FPC Gas Tariff, save 
and except Clause 3.2(b) (1) and (2) in First Revised 
Sheets Nos. 5, 9, and 13, tendered for filing on March 2, 
1953, be and the same are hereby suspended, pursuant 
to Section 4 of the Natural Gas Act, and their use de¬ 
ferred until September 2, 1953, 3 unless otherwise or¬ 
dered by the Commission, and until such further time 
as such filing may be made effective in accordance with 
the provisions of the Natural Gas Act. 


3 To allow the full 30 days ’ notice required by the Act, the proper effective 
date must be no earlier than April 2, 1953, and those rates not being suspended 
herein shall go into efFeet no earlier than April 2, 1953. 






(C) Interested State Commissions may participate as 
provided by Section l.S and 1.37(f) [18 CFR 1.8 and 
1.37(f)] of the Commission’s Rules of Practice and 
Procedure. 

Bv the Commission. Chairman Buchanan and Commissioner 
Doty dissenting in part. 


Leon M. Fuquay, 

Secretary 

Date of Issuance: March 30, 1953 

In the Matter of 

SOUTHERN NATURAL GAS COMPANY 

Docket No. G-2141 

Smith, Commissioner, concurring: 

I wish to emphasize my view that the situation here pre¬ 
sented regarding rates for the sale of natural gas for re¬ 
sale for industrial use only (a term of the art) differs ma¬ 
terially from that before the Commission in the case of 
Northern Natural Gas Company (Docket Nos. G-13S2, G- 
1533 and G-1607), dealt with in our Opinion No. 228. 

In the case of Northern it was developed upon the record 
and found by the Commission that the IND rate schedules 
were not complete in themselves and could not be applied 
without utilizing the demand charges incorporated in the 
CD-I rate schedule, which was admittedly suspcndable, and 
which was in fact suspended by the Commission’s order. 
Here, however, the rates which the Commission holds to be 
beyond its power to suspend under Section 4(e) of the 
Natural Gas Act can be, and since January 1, 1949, have 
been, applied to sales of natural gas made in accordance 
with service agreements executed thereunder, and billings 
have been computed accordingly. 
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For these reasons it seems to me that Southern has suc¬ 
ceeded in insulating itself against our rate suspension 
power where Northern failed. 1 

Nelson Lee Smith, 
Commissioner 

Filed March 27, 1933 

Date of Issuance: March 30, 1953 

In the Matter of 

SOUTHERN NATURAL GAS COMPANY 

Docket No. G-2141 

Buchanan. Chairman, and Doty, Commissioner, dissenting 
in part: 

We cannot agree with the majority that the proposed 
change in the rate is, in part, not subject to suspension be¬ 
cause of the following provision of Section 4(e): 

* * * Provided, That the Commission shall not have 
authority to suspend the rate, charge, classification, 
or service for the sale of natural gas for resale for 
industrial use only; * * * (Emphasis supplied.) 


An examination of the rate schedule, including the pro¬ 
posed changes, shows clearly that the rate for “firm gas’’ 
for “industrial consumers’’ is a two-part rate, consisting 
of a “demand” and a “commodity” component. The “de¬ 
mand” component is based on the total volume for firm 
gas which Southern Natural is obligated to deliver for 
all purposes. So, also, the provision of the rate schedule 
for fixing the “contract demand” includes firm gas for 
all purposes. Hence, there is no separate rate, no self- 
contained provisions, for application to “the sale of na¬ 
tural gas for resale for industrial use onlv” within the 
meaning of the proviso of Section 4(e) of the Act. This is 


i See my concurring opinion in Docket Nos. G-13S2, G-1533 and G-1607, 
issued June 11, 1952. 


the situation which was presented to the Commission in 
Northern Natural Gas Company, Docket Nos. G-1382, G- 
1533, and G-1607, and the Commission, for this reason, 
among others, found there that the proposed changes in 
rates were subject to suspension under Section 4(e) of 
the Act. 

hi Northern Natural Gas Company case, the Commis¬ 
sion said (Opinion No. 228, mimeo. ed., p. 6): 

In the face of these facts we do not think Northern’s 
contentions as to IND-l and IND-2 mav be sustained. 
But, additionally, there is actually no rate for the 
services purportedly made available by the IND-l and 
IND-2 rate schedules. Northern’s rates are two-part 
rates, consisting of a demand charge and a commodity 
charge. Admittedly, the TND-1 and IND-2 schedules 
contain only the commodity charge and reference must 
he had to the CD-I schedule for the demand charge. 
Without reference to the CD-I schedule the charge for 
the services purportedly available under IND-l and 
IND-2 cannot be computed. The CD-I schedule is an 
inseparable part of the IND-l and IND-2 schedules. 
The significance of this lies in the fact that the CD-I 
schedule relates to sales for resale for domestic, com¬ 
mercial and industrial uses and the demand charge is 
associated with such services. In short, the IND-l and 
IND-2 rate schedules are not only incomplete rate 
schedules but actually there is neither a complete rate 
nor complete rate schedule for services claimed to be 
non-suspendible and non-jurisdictional. 

Clause 3.2(b) (1) and (2) in Southern Natural’s rate 
schedules CD-I, CD-2, and CD-3, which the majority finds 
is non-suspendible, like the IND rate schedules in North¬ 
ern Natural, relates solely to the commodity component, 
and reference must be had to Clause 3.1 of the rate sched¬ 
ule for the demand component. As in Northern Natural, 
Clause 3.2(b) (1) and (2), standing by itself, is an incom- 
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plete rate schedule, since Clause 3.1 is an inseparable part 
of the rate, and this latter clause, as its counterpart in 
Northern Natural, applies to all gas sold for resale for 
domestic, commercial, and industrial uses. In these cir¬ 
cumstances, we cannot find on this record that the pro¬ 
posed rate is one for “the sale of natural gas for resale 
for industrial use only.’’ 1 

Additionally, “industrial consumers", by Southern Na¬ 
tural's own definition in its rate schedule, includes com¬ 
mercial consumers. And clearly. Southern Natural cannot 
by thus redefining “industrial'’ use, exempt from the Com¬ 
mission's suspension power, sales for resale not exempted 
by the Act. Both the practice in the industry and the Act 
itself recognize the distinction between domestic, com¬ 
mercial and industrial uses (Section 1(b) of the Act). By 
defining “industrial consumers” as including “commercial 
establishments" the rate schedule itself makes plain that 
it is not one for the “sale of natural gas for resale for in¬ 
dustrial use only.” 

The result of not suspending the proposed changes is 
that Southern Natural must bill all gas sold for resale 
to commercial customers, defined by Southern Natural, 
as “industrial consumers”, at the higher rate which is now 
held to be not suspendible. This flies in the face of the pro¬ 
visions of the Act. 

For the foregoing reasons we would suspend the pro¬ 
posed changes in their entirety. 

Thomas C. Buchaxax, Chairman 
Dale E. Doty, Commissioner 
Filed: March 27, 1953 
Date of Issuance: March 30, 1953 


i It is no answer to say that only the commodity component is being changed. 
The fact remains that the rate is the sum of the demand and commodity com¬ 
ponents and it is that rate which is being changed and is subject to suspension. 
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EXHIBIT B 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 

Before Commissioners: Thomas C. Buchanan, Chairman; 
Dale E. Doty, Claude L. Draper, Nelson Lee Smith and 
Harrington Wimberly. 

O w 

Docket No. G-2141 

In the Matter of 
Southern Natural Gas Company 

Order Denying Petition for Reconsideration 

On April 13, 1953, Georgia Public Service Commission 
(Georgia Commission) filed a petition requesting this Com¬ 
mission to reconsider 1 its determination in the order issued 
March 30, 1953 in this proceeding that certain of the rates 
of Southern Natural Gas Company (Southern) are rates 
for the sale of natural gas for resale for industrial use 
only and therefore not suspendible under the proviso of 
Section 4(e) of the Natural Gas Act. 

The Commission has examined the allegations of the 
petition of the Georgia Commission and concludes that no 
issues of fact or of law have been asserted which warrant 
change or modification in the order issued March 30, 1953. 

The Commission finds: 

No new facts have been presented or alleged and no 
new principles of law have been set forth which either 
were not fully considered by the Commission before 
it adopted its order issued March 30, 1953 herein, or 
having now been considered, warrant modification or 
abrogation of said order. 

i The Natural Gas Act does not provide for petitions for reconsideration, bnt 
inly for applications for rehearing. Section 19(a). Therefore, although not 
designated as such, the Commission has deemed the petition to be an application 
for rehearing. Since there is no provision in the Act or in our Rules of Prac¬ 
tice for answers to rehearing applications, the filing of an answer is not per¬ 
missible and in accordance with our practice, the Commission’s Secretary has 
been instructed to return the answer filed by Southern on April 15, 1953. 
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The Commission orders: 

Tlie petition filed by the Georgia Public Service Com¬ 
mission on April 13, 1953 in this proceeding be and 
the same is hereby denied. 

By the Commission. Chairman Buchanan dissenting. 

Leon M. Fuquay 
Secretary 

Adopted: April 23, 1953 
Issued: April 24, 1953 

Excerpts from FPC Gas Tariff 
First Revised Volume No. 1 

1 (Supersedes FPC Gas Schedules Issued on 

June 15, 1946) 

of 

SOUTHERN NATURAL GAS COMPANY 

Filed with 

Federal Power Commission 

Communications Covering Rates Should be Addressed to: 

C. P. Rather, President 
P. 0. Box 2563 
Birmingham 2, Alabama 

• *#••••••• 

First Revised Sheet No. 
Superseding Original Sheet No. 

3 Preliminary Statement 

Southern Natural Gas Company (hereinafter called 
“Company”) is a natural gas transmission company en¬ 
gaged in the business of purchasing, producing, transport- 
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ing and selling natural gas. The facilities it is authorized 
to operate extend from Texas through Louisiana, Missis¬ 
sippi, Alabama, Georgia and into South Carolina. 

The Company has not qualified as a public utility in any 
state through which it operates; it sells only gas owned 
by it and has never operated as a common carrier. Its 
purchases constitute only a portion of the gas produced 
in the fields which constitute its principal sources of 
supply. 

It has always been the policy of the Company to make 
sales under specific contracts, reserving the right at its 
discretion to enter into contracts with selected customers 
for transportation and direct sale of gas, and to limit its 
contracts for sale of gas for resale to purchasers accept¬ 
able to the Company, after consideration of its existing 
commitments, supplies, of gas, delivery capacity, points of 
delivery, and other factors deemed pertinent by the 
Company. 

Effective: December 1, 1950 
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First Revised Sheet No. 4 
Superseding Original Sheet No. 4 

5 Rate Schedule CD-I 

Optional-Contract Demand General Service, Georgia Rate 

Zone. 

1. AVAILABILITY: 

This rate schedule is available to a purchaser (herein¬ 
after called PURCHASER) which has elected to receive 
service under this rate schedule in accordance with the 
conditions of Section 10 of the GENERAL TERMS AND 
CONDITIONS and which purchases natural gas for resale 
under contract from Southern Natural Gas Company 
(hereinafter called COMPANY) at such delivery points as 
mav be agreed to from time to time and set out in the con¬ 
tract between COMPANY and PURCHASER in the fol¬ 
lowing counties in the State of Georgia: Baldwin, Bartow, 
Bibb, Butts, Carroll, Clayton, Cobb, Columbia, Coweta, 
Crawford, DeKalb, Douglas, Fayette, Floyd, Fulton, 
Glasscock, Gordon, Hancock, Haralson, Harris, Henry, 
Jones, Lamar, McDuffie, Monroe, Paulding, Polk, Rich¬ 
mond, Spalding, Talbot, Troup, Twiggs, Warren, Wash¬ 
ington, Wilkinson, Upson, except in the city of West Point. 

2. APPLICABILITY AND CHARACTER OF 
SERVICE: 

This rate schedule is applicable to all gas delivered by 
COMPANY and received by PURCHASER for resale to 
GENERAL SERVICE CONSUMERS, INDUSTRIAL 
and LARGE NON-INDUSTRIAL CONSUMERS and as 
UNACCOUNTED-FOR GAS. Delivery of gas up to the 
CONTRACT DEMAND at any delivery point shall not be 
subject to curtailment or interruption by COMPANY, ex¬ 
cept as provided in Sections 8.3 and 13.3 of the GENERAL 
TERMS AND CONDITIONS. 
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The CONTRACT DEMAND shall he the maximum 
volume which COMPANY is obligated to deliver to PUR¬ 
CHASER and which PURCHASER has the right to de¬ 
mand from COMPANY on any day, and shall be specified 
for each delivery point in the contract between COMPANY 
and PURCHASER. 

3. RATE: 

For gas delivered by COMPANY and received by PUR¬ 
CHASER during each month PURCHASER shall pay 
COMPANY as follows for each delivery point: 

3.1 Demand Charge: 

Per 1,000 cu. ft. of BILLING DEMAND.$1.40 

Effective: December 1, 1950 

Original Sheet No. 5 

6 3.2 Commodity Charges: 

Per 1,000 cu. ft. 

For all gas received bv PURCHASER for deliverv to: 


(a) GENERAL SERVICE CONSUMERS. IV 

(b) INDUSTRIAL CONSUMERS: 

(1) FIRM GAS . IV 

(2) INTERRUPTIBLE GAS . TV 

(c) LARGE NON-INDUSTRIAL CONSUMERS: 

(1) FIRM GAS . IV 

(2) INTERRUPTIBLE GAS . TV 


4. BILLING DEMAND: 

The greater of— 

(1) 90 % of the CONTRACT DEMAND for each de¬ 
livery point, or 

(2) the maximum of the daily computed quantities of gas 
for all of the days during the 12 months period ending with 
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the current month, on which notice by COMPANY (given 
pursuant to Section 13.3 of the GENERAL TERMS AND 
CONDITIONS) to limit the taking of gas to the CON¬ 
TRACT DEMAND was in effect for the entire day. The 
computed quantity shall be the quantity of gas delivered 
by COMPANY to PURCHASER on any such day reduced 
bv of the quantity delivered by PURCHASER to all 
of its’ INDUSTRIAL and LARGE NON-INDUSTRIAL 
CONSUMERS on such day. 

A MINIMUM BILL: 

The Demand Charge. 

6. ADJUSTMENT FOR CHANGE IN HEATING 
VALUE: 

In the event the B.T.U. content of the gas varies above 
or below 1,000 B.T.U. per cu. ft. of dry gas, the COM¬ 
MODITY CHARGES for all gas delivered by COMPANY 
and received by INDUSTRIAL CONSUMERS and 
LARGE NON-INDUSTRIAL CONSUMERS shall be ad¬ 
justed by multiplying such charges by a fraction, the 

Effective: January 1, 1949 


Original Sheet No. 6 

7 numerator of which shall be the monthly average 
of the daily average B.T.U. content and the denomi¬ 
nator of which shall be 1,000. 

7. MEASUREMENT BASE: 

See Sections 4 and 5 of the GENERAL TERMS AND 
CONDITIONS. 

S. DEFINITIONS: 

S.l General Service Consumer: 

Any consumer, including PURCHASER to the extent of 
its UNACCOUNTED-FOR GAS, other than an INDUS- 
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TRIAL CONSUMER or a LARGE NON-INDUSTRIAL 
CONSUMER. 

8.2 Industrial Consumer: 

Anv consumer to which PURCHASER sells gas for in- 
dustrial use onlv in an amount of 200,000 cu. ft. or more 
on any day during the 12 months period ending with the 
close of the current month or, in the case of a new con¬ 
sumer, whose maximum estimated requirements without 
curtailment or use of stand-by fuel facilities are 200,000 
cu. ft. or more per day. The term “industrial use only” 
shall include gas used in or in connection with any business 
such as those involving the manufacturing, processing or 
assembling of goods, the operation of commercial estab¬ 
lishments such as hotels, office buildings and the like, 
publicly or privately owned utilities, cooperatives or any 
other business or enterprise having as one of its objectives 
a profit to the operator, its owners or members. 

5.3 Large Non-Industrial Consumer: 

Any consumer, other than an INDUSTRIAL CON¬ 
SUMER, receiving gas from PURCHASER in an amount 
of 200,000 cu. ft. or more on any day during the 12 months 
period ending with the close of the current month or, in 
the case of a new consumer, whose maximum estimated 
requirements without curtailment or use of stand-by fuel 
facilities are 200.000 cu. ft. or more per day. Among such 
consumers shall be included consumers such as hospitals, 
educational institutions, correctional institutions, publicly 
subsidized housing authorities or other charitable or semi- 
charitable institutions operated without profit. 

Effective: January 1, 1949 
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Original Sheet No. 7 

8 S.4 Firm Gas: 

(a) The total quantity of gas received during each 
month bv all GENERAL SERVICE CONSUMERS, 

(b) That quantity of gas received by each INDUS¬ 
TRIAL CONSUMER and each LARGE NON-INDUS¬ 
TRIAL CONSUMER on each day during the current 
month which is equal to or less than the smaller of (i) the 
minimum quantity specified for such consumer under Sec¬ 
tion 13.4 of the GENERAL TERMS AND CONDITIONS, 
or (ii) the actual quantity of gas received by such con¬ 
sumer on the PEAK DAY for the delivery point from 
which such consumer is supplied. 

5.5 Unaccounted-for Gas: 

Gas used by PURCHASER substantially in accordance 
with its established operating practice on the effective date 
of the contract and gas lost in distribution as a result of 
leaks, errors in measuremnt or any other cause beyond its 
control. 

5.6 Interruptible Gas.: 

The difference between the total quantity of gas received 
at each delivery point, during each month, by all INDUS¬ 
TRIAL CONSUMERS and LARGE NON-INDUSTRIAL 
CONSUMERS and the quantity of FIRM GAS received 
by such consumers. 

5.7 Peak Dav: 

m 

The peak day for any delivery point shall be the day 
during the 12 months period ending with the close of the 
current month on which the maximum quantity of gas was 
delivered by COMPANY to PURCHASER‘at such de¬ 
livery point for use by or sale to GENERAL SERVICE 
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CONSUMERS; Provided, however, that there shall be ex¬ 
cluded the days on which PURCHASER did not receive 
the CONTRACT DEMAND because of curtailment limita¬ 
tions imposed in accordance with Section 13.3 of the GEN¬ 
ERAL TERMS AND CONDITIONS. 


0. GENERAL TERMS AND CONDITIONS; 

The GENERAL TERMS AND CONDITIONS except 
Section 14 are applicable to this rate schedule and are 
hereby made a part hereof. 


Effective: January 1, 1949 

*«*•#••••• 

40 General Terms and Conditions 

(As in effect on March 2, 1953) 

1. DEFINITIONS: 

1.1 Cubic Foot: 

A cubic foot shall mean the quantity of eras necessary to 
till a cubic foot of space when the gas is at a base pressure 
of S ounces per square inch gauge above 14.4 pounds per 
square inch atmospheric pressure and at a base tempera¬ 
ture of 60 degrees Fahrenheit. 

1.2 B.T.U.: 

A B.T.U. shall mean a British Thermal Unit. 

1.3 Day: 

A day shall mean a period of 24 consecutive hours begin¬ 
ning at S A.M. Standard Time at the delivery point, or at 
such-other hour as COMPANY and PURCHASER may 
agree to. 
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1.4 Month: 

A month shall mean a period beginning on the first day 
of the calendar month and ending on the first day of the 
next succeeding calendar month. 

2. QUALITY: 

2.1 Processing: 

The gas shall be natural gas, or equivalent as provided 
for in 2.3 below, from COMPANY’S present or future 
sources of supply; Provided, however, that moisture, im¬ 
purities, helium, natural gasoline, butane, propane, and 
other hydrocarbons, except methane, may be removed prior 
to delivery to PURCHASER. COMPANY may subject or 
permit the subjection of the gas to compression, heating, 
cooling, cleaning or other processes, which are not sub¬ 
stantial^ detrimental to the merchantabilitv of the gas. 

2.2 Heating Value and Impurities: 

The gas shall have a B.T.U. content of not less than 930 
per cubic foot of dry gas, and be reasonably free of 
objectionable liquids and solids so as to be merchantable 
upon delivery to PURCHASER, and shall contain not more 
than 200 grains of total sulphur, nor more than 15 grains 
of hydrogen sulphide, per 1,000 eu. ft. 

41 2.3 U se of Standby Equipment by Company: 

COMPANY may supply gas from any standby equip¬ 
ment installed by it, provided the gas so supplied shall be 
reasonably equivalent to the natural gas supplied here¬ 
under, and adapted for use by PURCHASER’S consumers 
without the necessity of making adjustments to fuel-burn¬ 
ing equipment. 

3. PRESSURE: 

Gas shall be delivered at such pressures as may be avail¬ 
able from the pipe lines of COMPANY between 30 pounds 
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and 150 pounds per square inch gauge, or such higher pres¬ 
sure as PURCHASER may reasonably require and COM¬ 
PANY may agree to: Provided, where PURCHASER re¬ 
ceives service under any of COMPANY’S CD-Contract 
Demand Rate Schedules the minimum delivery pressure for 
each delivery point shall be specified in the contract be¬ 
tween COMPANY and PURCHASER. 

4. MEASUREMENT: 

4.1 Unit of Volume: 

The unit of volume shall be a cubic foot. 

4.2 Measurement of Volume: 

(a) When gas is delivered at a pressure in excess of 8 
ounces per square inch gauge, then for the purpose of meas¬ 
urement hereunder, such volumes of gas shall be corrected 
to a pressure of S ounces per square inch gauge above an 
assumed atmospheric pressure of 14.4 pounds per square 
inch, regardless of the actual atmospheric pressure at which 
the gas is measured and delivered. The gas shall be 
assumed to obev Bovle’s Law. 

(b) Where orifice meters are used, volumes delivered 
shall be computed in accordance with formulas and tables 
contained in the reprint from American Meter Company 
Bulletin E-2, 1929 Edition, for meter pressure connections 
at 2 1 / -> inside pipe diameters upstream and 8 inside pipe 
diameters downstream from the orifice plate. Exact meas¬ 
urements of inside diameters of meter tubes shall be ob¬ 
tained by means of a micrometer to the nearest one-thou- 
sandtli inch. Such measurement of the upstream tube and 

the orifice measurement as stamped on the orifice 
42 plate by the manufacturer shall be used in the com¬ 
putation of coefficients. Said volumes shall be cor¬ 
rected for daily average flowing temperature and specific 
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gravity in accordance with the provisions of paragraphs 
(c) and (d) below. 

(c) The temperature of the gas passing through orifice 
meters shall be determined by the use of recording ther¬ 
mometers at each delivery point. Orifice coefficients shall be 
corrected for variations in temperature from 60° F. Where 
a recording thermometer is not used, the temperature of 
the gas shall be assumed to be 60° F. 

(d) The specific gravity of the gas passing through ori¬ 
fice meters shall be determined by one or more recording 
gravitometers so located as accurately to measure the grav- 
itv of gas delivered. COMPANY shall install at least one 
such gravitometer in each State in which it sells gas for 
resale. Orifice coefficients shall be corrected for variations 
in the specific gravity from 0.60. Where orifice meters are 
not used, the gravitv shall be assumed to be 0.60. 

4.3 Measurement of Heating Value: 

The B.T.U. content of the gas delivered at each delivery 
point shall be determined by one or more recording calori¬ 
meters so located on the pipe line system of COMPANY 
as accurately to measure such B.T.U. content. COMPANY 
shall install at least one such calorimeter in each State in 
which it sells gas for resale. 

5. MEASURING EQUIPMENT: 

5.1 Company’s Meters: 

Gas delivered by COMPANY to PURCHASER shall 
be measured by meters installed, operated and maintained 
by COMPANY at the delivery points and equipped to re¬ 
cord daily and hourly deliveries. Orifice meter installa¬ 
tions shall conform to the recommendations for design and 
installation contained in Report No. 2 of the Gas Measure- 
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ment Coniinittee of the American Gas Association, dated 
May 6, 1935. 

5.2 Purchaser's Meters: 

All gas delivered by PURCHASER under an applicable 
“CD” rate schedule to each INDUSTRIAL CONSUMER 
and each LARGE NON-INDUSTRIAL CON- 
43 SUMER, or under an applicable “F” or “R” rate 
schedule to each INTERRUPTIBLE CONSUMER, 
shall be measured by a meter or meters equipped to record 
daily and hourly deliveries. Such meters shall be installed, 
operated and maintained by PURCHASER, except in cases 
where COMPANY’S meters are used for such purpose. 

5.3 Testing Measuring Equipment: 

COMPANY and PURCHASER shall test their respec¬ 
tive meters, installed as provided in 5.1 and 5.2 above at 
reasonable intervals. COMPANY shall test calorimeters, 
thermometers and gravitometers, installed as provided in 
Sections 4.2(c), 4.2(d) and 4.3 above, at reasonable inter¬ 
vals and, if found inaccurate, adjust the same to record ac¬ 
curately. COMPANY and PURCHASER will notify each 
other in time to permit each other to witness such tests if 
they so elect. Meters and other measuring equipment shall 
be subject to check tests and inspection by PURCHASER 
or COMPANY, as the case may be, on notice, at all reason¬ 
able times. 

5.4 Correction of Metering Errors: 

If a meter of COMPANY or of PURCHASER in¬ 
stalled under 5.1 or 5.2 above is found to be inoperative or 
inaccurate, such meter shall be adjusted to register cor- 
rectlv, and the amount of error shall be determined bv the 
most accurate method feasible. If the inaccuracy shall have 
resulted in an error of more than 2% in the measurement 
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of gas, then the calculated deliveries of gas shall be ad¬ 
justed to accuracy to compensate for such error. Such 
adjustment shall be made for such period of inaccuracy as 
may be definitely known. If the period of inaccuracy shall 
not be known, then such adjustment shall be made for the 
last half of the period (but not exceeding 15 days) between 
the time the metering equipment was adjusted to register 
correctly and the date of the last previous meter test. 

6. BILLING AND PAYMENT: 

6.1 Billing: 

On or before the 10th day of each calendar month COM¬ 
PANY will render PURCHASER a bill for gas delivered 
during the preceding month. 

44 6.2 Payment: 

PURCHASER shall pay COMPANY on or before the 
18th day of each month for the gas delivered during the 
preceding month as billed by COMPANY in the statement 
for said month. 

6.3 Interest on Unpaid Amounts: 

In the event PURCHASER shall fail to pay any amount 
or amounts due to COMPANY when the same shall be billed 
and due, interest shall accrue at the rate of 6 per cent per 
annum from the due date until the date of payment. If 
the amount of a bill shall be disputed in good faith, PUR- 
CHASER shall promptly pay the portion of such bill not 
in dispute and interest shall not accrue on the disputed 
portion. 

7. DELIVERY POINT: 

The delivery point shall be at the outlet side of COM¬ 
PANY'S measuring station. No separate delivery points 
shall be consolidated or interconnected without the con- 
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sent of COMPANY, but in eases where, on January 1, 1949, 
eras is delivered through more than one measuring station 
to an integrated distribution system, and are consolidated 
for billing purposes, such consolidation shall be continued. 
Deliveries to small isolated residential consumers, or groups 
of such consumers, shall be consolidated for billing pur¬ 
poses with the nearest separate delivery point. 

S. LIABILITY OF PURCHASER AND COMPANY: 

S.l Control of Gas: 

For the purpose of determining the liability of COM¬ 
PANY and PURCHASER, respectively, COMPANY shall 
be deemed to be in control of the gas until it shall have been 
delivered to PURCHASER at the delivery point or, in 
cases where COMPANY owns and operates facilities 
downstream from the measuring station, at the point where 
gas leaves the facilities of COMPANY and is delivered to 
PURCHASER. Thereafter, PURCHASER shall be deemed 
to be in control thereof. COMPANY shall be responsible 
for any injury or damage caused by gas deliverable here¬ 
under while the same is under its control and PURCHASER 
shall be responsible for any injury or damage caused by 
gas after it has been delivered and is under the control of 
PURCHASER. 

45 3.2 Responsibility and Liability: 

COMPANY and PURCHASER shall respectively assume 
full responsibility and liability for the maintenance and op¬ 
eration of the facilities operated by it and each shall indem- 

nifv and save harmless the other from all liabilitv and ex- 

• * 

pense on account of any and all damages, claims or actions, 
including injury to and death of persons, arising from any 
act or accident in connection with the installation, presence, 
maintenance and operation of facilities operated by the in¬ 
demnifying person. 
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8.3 Force Ma jeure: 

In the event either COMPANY or PURCHASER is un¬ 
able, wholly or in part, by reason of FORCE MAJEURE 
to carry out its obligations, other than to make payments 
due, it is agreed that, on giving notice and full particulars 
of such FORCE MAJEURE before the occurrence if prac¬ 
ticable or, if not, then as soon as practicable after the oc¬ 
currence of the cause relied on, the obligations of the per¬ 
son giving such notice, so far as they are affected by such 
FORCE MAJEURE, shall be suspended during the con¬ 
tinuance of any inability so caused but for no longer period, 
and such cause shall as far as possible be remedied with all 
reasonable dispatch. If COMPANY is unable, by reason of 
FORCE MAJEURE affecting it, to make delivery of gas, 
and such inability shall result in discontinuance of service 
for a period of 48 consecutive hours or more at one or more 
delivery points, then the DEMAND CHARGE for such de¬ 
livery points for the month in which such discontinuance 
occurs shall be reduced in the proportion which the period 
of discontinuance bears to the whole month. The term 
FORCE MAJEURE as employed herein shall mean acts of 
God, strikes, lockouts or other industrial disturbances, acts 
of the public enemy, wars, blockades, insurrections, riots, 
epidemics, landslides, lightning, earthquakes, fires, storms, 
floods, washouts, arrests and restraints of governments and 
people, civil disturbances, explosions, breakage or accident 
to machinery or lines of pipe, the maintaining or repairing 
or alteration of machinery, equipment, structures, or lines 
of pipe (which maintaining, repairing or alteration shall, 
however, be carried out in such manner as to cause the 
smallest practicable curtailment or interruption of deliv¬ 
eries of gas), freezing of wells or lines of pipe, partial or 
entire failure or depletion of gas wells, partial or complete 
curtailment of deliveries under COMPANY’S gas 
46 purchase contracts, inability to obtain rights of way 
or permits or materials, equipment or supplies, and 
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any cause other than those enumerated herein (whether of 
the kind herein enumerated or otherwise) not within the 
control of the person claiming suspension and which by the 
exercise of due diligence such party is unable to prevent or 
overcome. It is understood and agreed that the settlement 
of strikes or lockouts shall be entirely within the discretion 
of the person affected, and the above requirement that any 
FORCE MAJEURE shall be remedied with all reasonable 
dispatch shall not require the settlement of strikes or lock¬ 
outs when such course is inadvisable in the discretion of the 
person affected thereby. 

SA. CURTAILMENT OF INTERRUPTIBLE SERVICE: 

During periods when operating conditions require cur¬ 
tailments in interruptible service, COMPANY shall curtail 
deliveries of gas to customers purchasing gas directly from 
COMPANY, to PURCHASERS under COMPANY’S “R” 
Rate Schedules, and deliveries of gas in excess of CON¬ 
TRACT DEMAND to PURCHASERS under COM¬ 
PANY'S “CD’’ rate schedules without discrimination 
among such customers and PI’RCHASERS; Provided, 
however, that COMPANY may at all times operate its en¬ 
tire system in such manner as to deliver the maximum ca¬ 
pacity thereof. 

0. WARRANTY OF TITLE: 

COMPANY warrants generally the title to all gas sold by 
it hereunder, and the right to sell the same, and that such 
gas shall be free and clear from all liens and adverse 
claims. 

10. ELECTION OF RATE SCHEDULE BY PUR¬ 
CHASER : 

10.1 Purchaser Receiving Service Initiallv: 

PURCHASER receiving service from COMPANY for 
the first time shall have the option to elect to receive serv- 
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ice under whichever of COMPANY’S rate schedules are 
available for service- 

10.2 Purchaser Receiving Service Under Company’s “F” 
Rates: 

A PURCHASER receiving service from COMPANY un¬ 
der any “F” Rate Schedule, Firm Gas for Resale, shall, 
effective as of the beginning of any month, have the option 
to elect to receive service under the available “CD’’-Con¬ 
tract Demand General Service Rate Schedule. 

11. CONTRACT FOR SERVICE: 

PURCHASER shall enter into a contract with Company 
for service under COMPANY’S applicable standard fonn 
of contract. 

12. NOTICES: 

All notices hereunder shall be given in writing at the ad¬ 
dresses specified from time to time, except that notices with 
respect to curtailment, limitations, or restoration of 
47 deliveries of gas or with respect to FORCE MA- 
.TEURE shall be sufficient if given in writing or by 
telegram or orally in person or by telephone or radio to the 
person or persons designated from time to time as author¬ 
ized to receive the same. 

13. OBLIGATIONS OF COMPANY AND PURCHASER 
UNDER “CD’’—CONTRACT DEMAND RATE 
SCHEDULES: 

13.1 Operation of Company’s System: 

COMPANY shall, to the best of its ability, operate its 
pipe line system in such manner that it shall be capable of 
delivering at each delivery point of PURCHASER a quan¬ 
tity of gas equal to the CONTRACT DEMAND for such 
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delivery point on each day when PURCHASER'S require¬ 
ments are equal to such CONTRACT DEMAND. COM¬ 
PANY shall not, however, be obligated to deliver, at any 
such delivery point, gas in excess of the CONTRACT DE¬ 
MAND for such delivery point except to the extent that 
COMPANY elects to make such gas available; nor shall 
COMPANY be obligated to deliver gas on any day at any 
such delivery point at hourly rates in excess of hourly rates 
resulting from normal fluctuations in the hourly demands 
for FIRM GAS when, in its opinion, deliveries at such 
hourly rates would impair COMPANY'S ability to deliver 
its CONTRACT DEMAND at any delivery point of COM¬ 
PANY during such day. 


13.2 Estimates of Excess 


Gas bv COMPANY 


Upon written request of PURCHASER, made not less 
than 30 days in advance, COMPANY shall annually, on or 
before September 1, furnish PURCHASER with an esti¬ 
mate in writing as to the average daily quantity of gas in 
excess of the CONTRACT DEMAND which COMPANY 
expects to have available for delivery to PURCHASER at 
each of PURCHASER'S delivery points during each month 
of the ensuing calendar vear, but nothing contained in such 
estimates shall increase COMPANY'S obligations to de¬ 
liver gas. 

13.3 Curtailments and Limitations: 


PURCHASER shall limit its takings of gas in order to 
comply with notices given by COMPANY as provided in 
this Section 13.3. Not less than four hours before the be¬ 
ginning of any day, COMPANY may give notice to 
48 PURCHASER limiting the taking of gas at any de¬ 
livery point during the day for which such notice is 
given to the CONTRACT DEMAND; any notice so given 
mav be rescinded bv COMPANY at anv time. TChenever, 
before or during any day, including a day for which a notice 
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lias been given under the preceding sentence, it appears 
likely to COMPANY that the quantity of gas delivered to 
PURCHASER during such day at any delivery point may 
for any reason exceed the CONTRACT DEMAND for such 
delivery point, or that gas is being delivered at such deliv¬ 
ery point at hourly rates in excess of the hourly rates re¬ 
sulting from normal fluctuations in hourly demands for 
FIRM GAS and deliveries at such rates may impair COM¬ 
PANY’S ability to deliver its CONTRACT DEMAND at 
any delivery point of COMPANY during such day, then 
COMPANY may give notice to PURCHASER to curtail 
the taking of such quantity of INTERRUPTIBLE GAS 
as is specified in such notice. The quantity of gas specified 
in any such notice may be changed on notice at any time 
and from time to time. In the case of any initial curtail¬ 
ment in the quantity of INTERRUPTIBLE GAS, or of any 
subsequent increase in the quantity curtailed, COMPANY 
shall give PURCHASER notice not less than four hours, or 
such shorter period as PURCHASER may agree to, in ad¬ 
vance of each such curtailment or increase. 

13.4 Information by Purchaser: 

PURCHASER will furnish COMPANY and keep current 
a list of its INDUSTRIAL CONSUMERS and LARGE 
NON-INDUSTRIAL CONSUMERS (as defined in the ap¬ 
plicable “CD” Rate Schedule) at each delivery point, spec- 
ifving for each such, consumer the maximum dailv <*as re- 
quirements and the minimum quantity of gas, if any, which 
PURCHASER has, in its sole discretion, agreed to deliver 
to each such consumer on every day during the ensuing 12 
months period. At any time additional INDUSTRIAL 
CONSUMERS or LARGE NON-INDUSTRIAL CONSUM¬ 
ERS may be added to said list, and such consumers previ¬ 
ously included therein may be omitted. PURCHASER 
may in its discretion, at any time and from time to time, 
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chancre the minimum quantity of gas specified as above pro¬ 
vided for any such consumer; Provided, however, that any 
change in any such minimum quantity shall be given con¬ 
sideration in the determination of the quantity of FIRM 
GAS under Section $.4 (b) of the Rate Schedules only 
as of the first of the month following the month in 
49 which PURCHASER notifies COMPANY thereof. 

PURCHASER shall notify COMPANY promptly of 
anv chancre in said list. PURCHASER will furnish COM- 
PANY within five days after the close of each month a state¬ 
ment showing the quantity of gas received by each INDUS¬ 
TRIAL CONSUMER and each LARGE* NON-INDUS¬ 
TRIAL CONSUMER on each day during the previous 
month. 

13.5 Information for Billing, Dispatching and Forecasting: 

COMPANY and PURCHASER shall furnish each other, 
upon request, such meter charts and other information and 
data as is reasonably appropriate for the purpose of billing 
and dispatching gas hereunder, and COMPANY and PUR¬ 
CHASER shall have the right to audit each other's books 
and records for such purposes at any reasonable time. 
PURCHASER and COMPANY will make available to each 
other upon request such information and data as is reason¬ 
ably necessary for the analysis and forecast of PUR¬ 
CHASER'S gas requirements and the quantity of gas 
which Company will have available therefor. 

14. OBLIGATIONS OF COMPANY AND PURCHASER 
UNDER “F"—FIRM GAS FOR RESALE AND “R” 
—INTERRUPTIBLE GAS FOR RESALE RATE 
SCHEDULES: 

14.1 Operating of Company’s System: 

COMPANY shall, to the best of its ability, deliver gas to 
all of its customers receiving gas under the rate schedules 
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to which tliis Section 14 is applicable without discrimina¬ 
tion among such customers; Provided, however, that COM¬ 
PANY may at all times operate its system in such manner 
as to deliver the maximum capacity thereof. COMPANY 
shall not be obligated to deliver gas in excess of the maxi¬ 
mum capacity of its system as it may exist from time to 
time. 

14.2 Information for Billing and Forecasting: 

On or before the 5tli day of each calendar month, PUR¬ 
CHASER shall furnish COMPANY such statements, meter 
charts and other information as to PURCHASER'S con¬ 
sumers and gas sales which, in COMPANY’S judgment, is 
necessary for billing gas delivered during the preceding 
calendar month. COMPANY shall have the right, at all 
reasonable times, to inspect the gas consuming and 
50 fuel equipment of PURCHASER'S consumers and 
to audit PURCHASER'S records covering informa¬ 
tion furnished by PURCHASER as a basis for billing un¬ 
der COMPANY'S rate schedules. PURCHASER, upon re¬ 
quest, shall furnish COMPANY such reasonable data as is 
necessary for the analysis, forecast of gas load require¬ 
ments and other purposes of COMPANY. 

14.3 Consent for Interruptible Consumers: 

PURCHASER shall not permit any new INTERRUP¬ 
TIBLE CONSUMER to receive gas delivered by COM¬ 
PANY without first applying to COMPANY for approval. 
The application for approval shall include such reasonable 
information as may be necessary to describe the require¬ 
ments of and utilization by such consumer of the gas to be 
received by it. 

14.4 Changes in Classification of Consumers: 

PURCHASER shall advise COMPANY immediately of 
any change in the gas requirements of any of its consumers 
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which result in a change in the classification of such con¬ 
sumer as between FIRM CONSUMERS and INTERRUP¬ 
TIBLE CONSUMERS. 

14.5 Use of Standby Equipment by Purchaser: 

During any time when COMPANY is unable to deliver 
gas to PURCHASER at a point of delivery in sufficient 
quantities to supply PURCHASER'S requirements of 
FIRM GAS, PURCHASER may operate standby fuel 
equipment to supply such deficiency. PURCHASER may 
at any other time operate such standby fuel equipment as 
may be available at such delivery point: Provided, however, 
that except for the purpose of supplying such deficiency 
said equipment shall not be operated to produce a quantity 
of gas equivalent on a B.T.U. basis to more than 10 per 
cent of the BILLING DEMAND for such delivery point. 
PURCHASER shall notify COMPANY as far in advance 
as practicable of its intention to operate standby fuel equip¬ 
ment or to install or enlarge the capacity of such equipment 
and shall measure in accordance with the standards speci¬ 
fied herein and promptly report to COMPANY the gas or 
gas equivalent provided hereunder. 


51 Service Agreement for “CD' 7 Rate Schedules 


THIS AGREEMENT, made as of the.day of 

.. 194.., by and between SOUTHERN 

NATURAL GAS COMPANY, a corporation of the State of 

Delaware (hereinafter called “Company”)? and. 

.. a.corporation 

of the State of. (hereinafter called 

“Purchaser”); 


WHEREAS, Company operates an interstate gas trans¬ 
mission system and Purchaser operates facilities for dis¬ 
tribution of gas in the State of., and 
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Company and Purchaser are parties to an agreement pro¬ 
viding for the supply of gas by Company to Purchaser, and 
the parties desire to execute this agreement for the pur¬ 
poses herein specified and in conformity with rate sched¬ 
ules filed by Company with the Federal Power Commission; 

NOW, THEREFORE, THIS AGREEMENT WIT¬ 
NESSETH: 

That in consideration of the premises and the mutual 
covenants herein contained, the parties hereto do hereby 
covenant and agree as follows: 

1. Purchaser agrees to take and purchase from Company 
and Company agrees to sell and deliver to Purchaser, Pur¬ 
chaser’s gas requirements, as herein below defined, up to 
the quantities and at the delivery pressures specified in Ex¬ 
hibit A hereto for the several delivery points set out therein 
for a period of twenty (20) years from the effective date 
hereof, subject to the provisions of Section 4 hereof. The 
term “Purchaser’s gas requirements” shall mean the total 
of the quantities of gas used or not accounted for or resold 
or otherwise delivered by Purchaser from its distribution 
facilities in each community or area (as such community or 
area may hereafter be extended) supplied by Purchaser 
from each of the delivery points shown in Exhibit A hereto, 
or such other delivery points as may be agreed upon be¬ 
tween Company and Purchaser. The quantities for the sev¬ 
eral delivery points specified in Exhibit A may be changed 
or reallocated by Purchaser once within any 12 months 
period; provided that such change does not change the total 
of the quantities so specified, and provided further that 
Company shall not be required to make an unreasonable 
investment in new facilities bv reason of anv such change 
or reallocation. 

2. This agreement provides for the sale and purchase of 
Purchaser's gas requirements up to the total quantity speci- 
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tied in Exhibit A hereto deliverable at the several delivery 
points and in the quantities specified in said Exhibit A. It 
is, however, the intention and desire of the parties hereto 
that if Purchaser's gas requirements at any such delivery 
point, or at any other delivery point hereafter agreed upon 
between Company and Purchaser, shall exceed the 
52 amount specified in Exhibit A, the parties will nego¬ 
tiate in good faith to reach an agreement covering 
the supply of such additional requirements. In the event 
Purchaser's gas requirements at any such delivery point 
shall exceed the quantity specified for such delivery point 
in Exhibit A hereto, or in the event Purchaser’s gas re¬ 
quirements shall exceed the total quantity specified in said 
Exhibit A, Purchaser shall notify Company as far in ad¬ 
vance as is practicable of the amount of such additional re¬ 
quirements. In the event the parties do not reach an agree¬ 
ment covering the supply of such additional gas within 90 
days of the receipt by Company of notice from Purchaser, 
or in the event Company shall not provide any necessary 
additional delivery capacity pursuant to such agreement, 
then Purchaser may obtain from any other source gas for 
its requirements in excess of the quantities which it is at 
the time obligated to purchase from Company; provided, 
however, that the foregoing provisions shall not limit Com¬ 
pany's right to protest or oppose the granting of any cer¬ 
tificate of convenience and necessity to any other natural 
gas company. 

3. Gas shall be taken and purchased and delivered and 
sold hereunder at the prices and under the provisions of 
Company's rate schedules applicable thereto and subject 
to the terms, conditions and limitations relating to such 
rate schedules, as the same may legally be or become effec¬ 
tive from time to time after the effective date of this 
agreement. 

Company has delivered to Purchaser copy of Company’s 
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rate schedules and the General Terms and Conditions re¬ 
lating thereto effective as of the date of this contract. In 
the event, after the effective date of said schedules, any rate 
schedule of Company applicable to Purchaser or any of 
the terms and conditions relating to such rate schedule shall 
be changed or modified in the manner provided by the 
Natural Gas Act and the rules of the Federal Power Com¬ 
mission thereunder, then this agreement shall be deemed to 
be amended effective as of the effective date of any such 
change or modification so as to give effect thereto. Com¬ 
pany agrees to notify Purchaser of any such change or 
modification and to furnish Purchaser with copies of any 
such new or modified rate schedule or term or condition. 

Company and Purchaser hereby expressly recognize that 
Company has the right under the provisions of the Natural 
Gas Act to file changes in its rates and in the general terms 
and conditions relating thereto, and Company hereby ex¬ 
pressly reserves all of its rights to change its rates in the 
manner provided by law, including specifically the right to 
propose to the Federal Power Commission increases (1) in 
the Commodity Charges for all gas delivered to Purchaser 
in amounts equivalent to any increases in any taxes im¬ 
posed upon or payable by Company upon the sale or deliv¬ 
ery of gas so delivered, and (2) in the Commodity 
53 Charges for gas delivered by Company and received 
by the Industrial Consumers of Purchaser in 
amounts equivalent to any increases in Company’s Field 
Cost of gas over such Field Cost for the calendar year 194S„ 
The term “Field Cost” as used herein shall mean and in¬ 
clude all amounts paid by Company for natural gas under 
gas purchase contracts and shall also include all taxes, 
licenses, and charges imposed upon or payable by Company 
upon the production, severance, gathering, handling, trans¬ 
portation, sale or delivery of gas produced by or delivered 
to Company, levied or imposed by the Government of the 
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United States or any State or governmental subdivision 
thereof, but not, however, including income, franchise, ad 
valorem, or other taxes imposed upon corporations gener¬ 
ally as a condition to doing business. The Field Cost shall 
be determined by the books of account of the Company kept 
in accordance with the uniform system of accounts pre¬ 
scribed for natural-gas companies by the Federal Power 
Commission. The parties recognize, however, that the in¬ 
clusion of the foregoing provisions of this Section 3 does 
not in any way purport to effectuate a change in Company’s 
rates except in the manner provided by law. 

4. Company has informed Purchaser as to the gas re¬ 
serves available to Company's system as of January 1,1949, 
and Company agrees on or before March 1, 1950, and on or 
before March 1 of each year thereafter while this agree¬ 
ment shall be in effect, to furnish Purchaser with a state¬ 
ment showing for the previous calendar year, Company’s 
withdrawals from such reserves and, to the extent such in¬ 
formation may be available to Company, withdrawals by 
others from such reserves, and any additional reserves 
which have become available or which are reasonably in 
prospect to Company’s system. Company further agrees 
to furnish to Purchaser on 60 days notice a similar state¬ 
ment whenever Purchaser may reasonably request the same 
in connection with financing or in order to enable Purchaser 
to supply information requested of it by any regulatory 
authority. 

Unless it shall reasonably appear to Purchaser or to Com¬ 
pany from any statement furnished as aforesaid showing 
reserves as of Januarv 1 of anv calendar vear that the sras 
reserves available to Company’s system are adequate to 
supply the quantity of gas which Company is at the time 
obligated to deliver to Purchaser for a period of not less 
than three years from the date as of which such statement 
is furnished, then Purchaser or Company may, on notice 
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given within one year of such date, elect to reduce the quan¬ 
tity which Company is obligated to deliver and Purchaser 
is obligated to take hereunder, effective as of the time when 
it appears that Company will be unable to supply such quan¬ 
tity, to such quantity as would correspond to the daily 
quantity of gas which shall appear to be reasonably 
54 available for delivery to Purchaser during the last 
year of said three-year period, unless Company shall 
within one year from the date of the statement from which 
it appears that Company will be unable to supply such quan- 
titv, satisfy Pure!laser that Company has acquired addi¬ 
tional gas reserves adequate to supply such quantity. It 
is understood that no such reduction in such quantity shall 
be made by either Purchaser or Company if any such state¬ 
ment indicates that the reserves available to Company’s 
system are adequate to enable Company to continue to sup¬ 
ply Purchaser's gas requirements, or the portion thereof 
which Company is then obligated to supply, for a period of 
three years or more from the date as of which such state¬ 
ment is furnished, and that in the event any such reduction 
is made a further reduction or reductions may bo made 
upon the basis of any subsequent statement. Company 
shall not discriminate between Purchaser and its other cus¬ 
tomers in making any such reduction. In the event of any 
reduction in the quantity of gas as provided in this para¬ 
graph, Purchaser may, effective as of the date of such re¬ 
duction, obtain all or any part of its requirements in excess 
of such quantity as so reduced from any source whatever. 

5. This agreement shall be subject to the valid rules, reg¬ 
ulations or orders of the Federal Power Commission, or 
any other regulatory authority having jurisdiction over 
Company or Purchaser, to the extent that the provisions 
of this agreement are subject to the jurisdiction of such au¬ 
thority, it being the intent of the parties, however, that to 
the extent such provisions are not subject to and affected 
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by sueli jurisdiction they shall be and remain legally bind¬ 
ing and effective between the parties hereto. 


6. This agreement shall become effective as of. 

.and shall supersede as of said effective date 

all previous agreements relating to the sale of gas by Com¬ 
pany to Purchaser. In the event Purchaser was not pur¬ 
chasing gas from Company on January 1, 1949, Company 
and Purchaser shall respectively construct or install such 
facilities for the transmission and/or delivery of gas as 
they may agree upon and specify in Exhibit B hereto. 


7. This agreement shall bind and benefit the successors 

and assigns of the respective parties hereto. 

55 8. All notices provided for hereunder shall be duly 

given if sent by registered mail, postage prepaid to 

the parties at the addresses set forth below or such other 

addresses as mav be designated from time to time. 

• * 


Company: Southern Natural Gas Company 
P.O.Box 2563 
Birmingham 2, Alabama 

O 7 

Purchaser: 


IN WITNESS WHEREOF, this agreement has been exe¬ 
cuted as of the date first above written by the parties hereto 
by their respective officers thereunto duly authorized. 

Southern Natural Gas Company 
By 

President 

Attest : 

Secretary 

Bv 

4.TTEST: 
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(to Service A 


Purchaser— 


Delivery Point 


Total 


By 

Date 


Exhibit A 

reement for “CD” Rate Schedules) 

Effective Date. 

Rate Schedule. 


Minimum 

Contract Demand Delivery 

M. C. F Pressure(s) 


Southern Natural Gas Company 


By 


President 


Date 


49 






57 


57 Exhibit B 

(to Service Agreement for “CD"’ Rate Schedules) 

Company and Purchaser hereby agree as follows with re¬ 
spect to the construction, installation and operation of the 
facilities specified below: 

(Include appropriate provisions, including description, 
location, payments of costs, etc.) 


Southern Natural Gas Company 


By 


Date 


By 

Date 

• ••••••••• 
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Received 

Mar. 2, 3.36 p.m., ’53 
Federal Power Commission 
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SOUTHERN NATURAL GAS COMPANY 
WATTS BUILDING 
BIRMINGHAM 2, ALA. 

March 2, 1953 

Federal Power Commission 
1800 Pennsylvania Avenue, X. W. 

Washington 25, D. C. 

Gentlemen: 

We submit herewith for filing, in accordance with 
Section 4 (d) of the Natural Gas Act and Section 154.63 
of the Commission’s General Rules and Regulations, 10 
copies of the following: 

1. First Revised Sheets Nos. 5, 9, 13; Second Revised 
Sheets Nos. 16, 20, 24; and First Revised Sheets 
Nos. 2S, 31, 34 and 36-B of Southern Natural Gas 
Company’s FPC Gas Tariff, First Revised Volume 
No. 1. 

2. Two volumes (marked Volume 1 and Volume 2, 
respectively) comprising the material required by 
subsection (b) of Section 154.63 of the Commission’s 
Rules. 


The revised Tariff sheets submitted herewith reflect in¬ 
creases in rates for gas sold for resale. 

The revised sheets are to become effective April 1, 1953. 

Copies of the above listed material and of this letter of 
transmittal are being mailed today to all of Southern’s 
customers who purchase gas under the rate schedules pro- 
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posed to be changed and to other interested parties as 
shown on the list attached hereto. Southern consents to 
the intervention of the Office of Price Stabilization in any 
proceeding in respect to this rate filing. 

The revised Tariff sheets are open for public inspection 
at our office at the above address. 

The within filing provides for two rate increases as 
follows: 

First —An increase of 4^ in the Commodity Charges 
per 1,000 eu. ft. for all gas received by Purchasers 
under Rate Schedules CD-I, CD-2 and CD-3 for 
deliverv to industrial consumers. 

68 Second —An increase of 4o in the Commodity 

Charges per 1,000 cu. ft. for all gas received by Pur¬ 
chasers under our Rate Schedules CD-I, CD-2 and 
CD-3 for delivery to General Service Consumers and 
Large Xon-Industrial Consumers and for all gas 
delivered under our Rate Schedules FG, FA, FML, 
RG, RA and RML, and an increase of 4^ per Mcf in 
the payment to be made for gas delivered under our 
Rate Schedule EX-1 and not returned in accordance 
with said rate schedule. 

Under the provisions of Section 4 (e) of the Natural 
Gas Act, the Commission does not have authoritv to 

•r 

suspend the rate comprised in the first-described rate 
increase, since such rate is applicable to the sale of natural 
gas for resale for industrial use onlv. 

Tt is estimated that the first-described rate increase, 
when applied to volumes of gas sold during 1952, will 
produce an increase in revenues of approximately 
$3,040,000. 

Similarly, it is estimated that the second-described rate 
increase, when applied to volumes of gas sold during 1952, 
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will produce an increase in revenues of approximately 
$2,734,000. 

The cost of service is based on operating expenses 
actually incurred in 1952, adjusted to reflect substantial 
increases in operating expenses which are now in effect 
or which will be in effect on April 1, 1953 and certain addi¬ 
tional increases in expenses which will become effective 
shortly after April 1, 1953. For the short period between 
April 1, 1953 and the dates when such additional increases 
will be experienced, the adjustment amounts to approx¬ 
imately $60,000. This amount is far exceeded by losses 
in revenues which have been experienced due to increases 
in expenses which have become effective prior to April 1, 
1953. A very large part of the increases in operating 
expenses is caused by increases in the price of purchased 
gas and the rate paid for the transportation of gas. 

Every effort has been made to submit the data support¬ 
ing this filing in such manner that it would adhere closely 
to the methods used by the Commission in determining 
appropriate rates in recent rate opinions. Southern’s 
purpose has been to so present the case that the Commis¬ 
sion will permit all increased rates to become effective 
on April 1st as filed and tins procedure is without prejudice 
to Southern’s position to make such contentions as it 
thinks it can support in the event of suspension and hear¬ 
ings. 

For the foregoing reasons. Southern strongly urges that 
both of the proposed rate increases be allowed to go into 
effect on April 1, 1953. Any suspension will result in a 
substantial decline in Southern’s net income. Southern 
intends within the next few months to raise a 
69 large amount of new capital required for Southern’s 
current expansion program. A decline in 
Southern’s income may result in an increase in the cost of 
capital raised for this purpose. 
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If the first-described increase (applicable only to gas 
sold for resale for industrial use only) becomes effective 
on April 1, 1953, the reduction in net income will be 
substantially less than if neither increase becomes 
effective on that date. Southern invites attention to the 
fact that the increase applicable to the sale of gas for 
resale for industrial use only represents about 53% of the 
total of the increases to which Southern is entitled, and 
would affect only four purchasers and their industrial 
consumers who are relatively few in number. 

If the Commission is willing to permit a portion of the 
total amount of the two increases to become effective with¬ 
out delay, Southern stands ready to make such substitute 
or further filings as may be appropriate to accomplish this 
result, provided that Southern’s right to attempt to estab¬ 
lish that it is entitled at the earliest lawful dates to the 
full amount of both increases is not thereby impaired. In 
this connection. Southern invites attention to the fact that 
its increased gas costs (including transportation charges) 
account for about 3.5^ of the total proposed increases of 
4c per Mcf. Southern would also be willing to enter into 
an appropriate stipulation to assure that it will not receive 
in excess of a reasonable return during the period when 
its increased rates are in effect, as a result of the dis¬ 
allowance in whole or in part of the rate increases which 
United Gas Pipe Line Company has been collecting under 
bond since January 3, 1953. Such rate increases account 
for a portion of Southern’s revenue deficiency. 

Yours very truly, 

Southern Natural Gas Company 

By C. P. Rather 

C. P. Rather, President 

CPR :de 
Enclosures 
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70 List of Purchasers and Other Interested 
Parties Furnished Copies of Attached 
Filing for Increase in Gas Rates to be 
Effective April 1, 1953 

Alabama Gas Corporation 
Alabama Water Company 
Town of Ashville, Alabama 
Atlanta Gas Light Company 
Town of Calera, Alabama 
Town of Carthage, Mississippi 
Town of Ckildersburg, Alabama 
Town of Columbiana, Alabama 

The Water Works Board of the Town of Cordova, Alabama 

The Gas Board of the City of Dadeville, Alabama 

The DeKalb-Cherokee Counties Gas District 

City of Demopolis, Alabama 

The Gas Board of the Town of Eden, Alabama 

Citv of Fort Valiev, Georgia 

Town of Fultondale, Alabama 

Gas Light Company of Columbus 

The Water Works and Gas Board of the Town of Gordo, 
Alabama 

City of Grantville, Georgia 
Town of Graysville, Alabama 
Town of Helena, Alabama 
City of Hogansville, Georgia 
Town of Hokes Bluff, Alabama 

Water Works and Gas Board of the City of Jacksonville, 
Alabama 

Water Works Board of the City of Jasper, Alabama 
The Gas Board of the City of Lafayette, Alabama 
City of LaGrange, Georgia 
City of Lanett, Alabama 
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Town of Livingston, Alabama 
City of Manchester, Georgia 

The Water Works and Gas Board of the City of Marion, 
Alabama 

Mississippi Valley Gas Company 
Town of Montevallo, Alabama 
North Central Natural Gas District 

Water Works and Gas Board of the Town of Oak Ridge, 
Alabama 

Town of Oneonta, Alabama 
Town of Pell City, Alabama 
City of Phenix City, Alabama 
The Pickens County Gas District 

Water Works and Gas Board of the City of Piedmont, 
Alabama 

Town of Pleasant Grove, Alabama 
Town of Ragland, Alabama 
Town of Rainbow City, Alabama 
Gas Board of the City of Svlacauga, Alabama 
Town of Talbotton, Georgia 
Town of Tallapoosa, Georgia 
Town of Tallassee, Alabama 
Transcontinental Gas Pipe Line Corporation 
Water Works and Gas Board of the Town of Trussville, 
Alabama 

Water Works and Gas Board of the Town of Uniontown, 
Alabama 

City of Vicksburg, Mississippi 
City of West Point, Georgia 
Town of York, Alabama 
Georgia Public Service Commission 
Alabama Public Service Commission 
Office of Price Stabilization 
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First Revised Sheet Xo. 5 
Superseding Original Sheet Xo. 5 

71 Rate Schedule CD-I (Continued) 

3. RATE (continued) 

3.2 Commodity Charges: 

Per 1,000 eu. ft. 

For all gas received bv PURCHASER for delivery to: 


(a) GEXERAL SERVICE COXSUMERS . 15* 4 

(b) IXDUSTRIAL COXSUMERS: 

(1) FIRM GAS . 15c 4 

(2) IXTERRUPTIBLE GAS . 1S< 

(c) LARGE XOX-IXDUSTRIAL COXSUMERS: 

(1) FIRM GAS . 15£ 

(2) IXTERRUPTIBLE GAS. 18t 

4. BILLIXG DEMAXD: 

The greater of— 


(1) 90^c of the COXTRACT DEMAXD for each de¬ 
livery point, or 

(2) the maximum of the daily computed quantities of 
gas for all of the days during the 12 months period ending 
with the current month, on which notice by COMPAXY 
(given pursuant to Section 13.3 of the GEXERAL TERMS 
AXD COXDITIOXS) to limit the taking of gas to the COX¬ 
TRACT DEMAXD was in effect for the entire day. The 
computed quantity shall be the quantity of gas delivered 
by COMPAXY to PURCHASER on any such day reduced 
bv 2M>$ of the quantity delivered by PURCHASER to all 
of its" IXDUSTRIAL and LARGE XOX-IXDUSTRIAL 
COXSUMERS on such day. 
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5. MIMIMUM BILL: 

The DEMAND CHARGE. 

6. ADJUSTMENT FOR CHANGE IN HEATING 

VALUE: 

In the event the B.T.U. content of the pis varies above 
or below 1.000 B.T.U. per eu. ft. of dry pis, the COMMODI¬ 
TY CHARGES for all gas delivered by COMPANY and 
received by INDUSTRIAL CONSUMERS and LARGE 
NON-INDUSTRIAL CONSUMERS shall be adjusted by 
multiplying such charges by a fraction, the numerator of 
which shall * * # 

Effective: April 11, 1953 


First Revised Sheet No. 9 
Superseding Original Sheet No. 9 

72 Rate Schedule CD-2 (Continued) 

3. RATE (continued) 

3.2 Commodity Charges: 

Per 1.000 cu. ft. 

For all gas received bv PURCHASER for deliverv to: 


(a) GENERAL SERVICE CONSUMERS. U^e 

(b) INDUSTRIAL CONSUMERS: 

(1) FIRM GAS . UM* 

(2) INTERRUPTIBLE GAS . 17V>t 

(c) LARGE NON-INDUSTRIAL CONSUMERS: 

(1) FIRM GAS . 14i/o(i 

(2) INTERRUPTIBLE GAS . 17%( 


4. BILLING DEMAND: 

The greater of— 

(1) 90% of the CONTRACT DEMAND for each de¬ 
livery point, or 

(2) the maximum of the daily computed quantities of 
gas for all of the days during the 12 months period end¬ 
ing with the current month, on which notice by COMPANY 
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(given pursuant to Section 13.3 of tlie GENERAL TERMS 
AND CONDITIONS) to limit the taking: of gas to the CON¬ 
TRACT DEMAND was in effect for the entire day. The 
computed quantity shall be the quantity of gas delivered 
by COMPANY to PURCHASER on any such day reduced 
by 2of the quantity delivered by PURCHASER to 
ail of" its INDUSTRIAL AND LARGE NON-INDUS¬ 
TRIAL CONSUMERS on such day. 

5. MIMIMUM BILL: 

The DEMAND CHARGE. 

6. ADJUSTMENT FOR CHANGE IN HEATING 

VALUE: 

In the event the B.T.U. content of the gas varies above 
or below 1,000 B.T.U. per cu. ft. of dry gas, the COMMODI¬ 
TY CHARGES for all gas delivered by COMPANY and 
received by INDUSTRIAL CONSUMERS and LARGE 
NON-INDUSTRIAL CONSUMERS shall # # # 

Effective: April 1, 1953 

First Revised Sheet No. 13 
Superseding Original Sheet No. 13 

73 Rate Schedule CD-3 (Continued) 

3. RATE (continued) 

3.2 Commodity Charges: 

Per 1,000 cu. ft. 

For all gas received by PURCHASER for delivery to: 

(a) GENERAL SERVICE CONSUMERS.'l3V>^ 


(b) INDUSTRIAL CONSUMERS: 

(1) FIRM GAS . 13%* 

(2) INTERRUPTIBLE GAS . 17c 

(c) LARGE NON-INDUSTRIAL CONSUMERS: 

(1) FIRM GAS . 13M>C 

(2) INTERRUPTIBLE GAS . 17* 
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4. BILLING DEMAND: 

The greater of— 

(1) 90% of the CONTRACT DEMAND for each de¬ 
livery point, or 

(2) the maximum of the daily computed quantities of 
gas for all of the days during the 12 months period ending 
with the current month, on which notice by COMPANY 
(given pursuant to Section 13.3 of the GENERAL TERMS 
AND CONDITIONS) to limit the taking of gas to the CON¬ 
TRACT DEMAND was in effect for the entire day. The 
computed quantity shall be the quantity of gas delivered 
by COMPANY to PURCHASER on any such day reduced 
by 2 1 of the quantity delivered by PURCHASER to all 
of its’ INDUSTRIAL 'and LARGE NON-INDUSTRIAL 
CONSUMERS on such day. 

5. MIMIMUM BILL: 

The DEMAND CHARGE. 

6. ADJUSTMENT FOR CHANGE IN HEATING 

VALUE: 

In the event the B.T.U. content of gas varies above or 
below 1.0(10 B.T.U. per cu. ft. of dry gas, the COMMODITY 
CHARGES for all gas delivered by COMPANY and 
received * * * 

Effective: April 1. 1953 


Second Revised Sheet No. 16 
Superseding First Revised Sheet No. 16 

74 Rate Schedule FG 

Optional—Firm Gas for Resale, Georgia Rate Zone 

1. AVAILABILITY: 

This rate schedule is available to a purchaser (herein¬ 
after called PL'RCHASER) which has elected to receive 
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service under this rate schedule in accordance with the 
conditions of Section 10 of the GENERAL TERMS AND 
CONDITIONS and which purchases natural gas for re¬ 
sale under contract from Southern Natural Gas Company 
(hereinafter called COMPANY) at such delivery points 
as may be agreed to from time to time and set out in the 
contract between COMPANY and PURCHASER in the 
following counties in the State of Georgia: Baldwin, Bar¬ 
tow, Bibb, Butts, Carroll, Clayton, Cobb, Columbia, Coweta, 
Crawford, DeKalb, Douglas, Fayette, Floyd, Fulton, Glas- 
sock, Gordon, Hancock, Haralson, Harris, Henry, Jones, 
Lamar, McDuffie, Monroe, Paulding, Polk, Richmond, 
Spalding, Talbot, Troup, Twiggs, Warren, Washington. 
Wilkinson, Upson, except in the City of West Point. 

2. APPLICABILITY AND CHARACTER OF SERVICE: 

This rate schedule is applicable to all gas delivered by 
COMPANY to PURCHASER which is received by FIRM 
CONSUMERS of PURCHASER, together with the quanti¬ 
ties of FIRM GAS determined under Section 7 hereof, and 
also all UNACCOUNTED-FOR GAS. Delivery of gas un- 
der this rate schedule shall not be subject to curtailment or 
interruption by COMPANY. 

3. RATE: 

For all gas delivered hereunder during each month, at 
each point of delivery, PURCHASER shall pay COM¬ 
PANY the sum of the DEMAND CHARGE and the COM¬ 
MODITY CHARGE as follows: 

3.1 DEMAND CHARGE: 

Per 1,000 cu. ft. of BILLING DEMAND.$1.40 

3.2 COMMODITY CHARGE: 

Per 1,000 cu. ft. of MONTHLY DELIVERY .... 15^ 

Effective: April 1, 1953 
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Second Revised Sheet Xo. 20 
Superseding First Revised Sheet Xo. 20 

75 Rate Schedule FA 

Optional—Firm Gas for Resale, Alabama Rate Zone 

1. AVAILABILITY: 

This rate seeliedule is available to a purchaser (herein¬ 
after called PURCHASER) which lias elected to receive 
service under this rate schedule in accordance with the con¬ 
ditions of Section 10 of the GEXERAL TERMS AND 
COXDITIOXS and which purchases natural gas for re¬ 
sale under contract from Southern Xatural Gas Company 
(hereinafter called COMPAXY) at such delivery points as 
may be agreed to from time to time and set out in the con¬ 
tract between COMPAXY and PURCHASER in the fol¬ 
lowing counties of the State of Alabama: Autauga. Bibb, 
Calhoun, Chambers, Cleburne, Dallas, Elmore, Etowali, 
Hale. Jefferson, Lee Macon, Marengo, Montgomery, Perry, 
Pickens, Russell, Shelby, St. Clair, Sumter, Talladega, 
Tallapoosa, Tuscaloosa, Walker: and in the following 
counties in the State of Georgia: Chattahoochee and Mus¬ 
cogee; and the city of West Point, Georgia. 

2. APPLICABILITY AXD CHARACTER OF SERVICE: 

This rate schedule is applicable to all gas delivered by 
COMPANY to PURCHASER which is received by FIRM 
COXSUMERS of PURCHASER, together with the quanti¬ 
ties of FIRM GAS determined under Section 7 hereof, and 
also all UXACCOUXTED-FOR GAS. Delivery of gas un¬ 
der this rate schedule shall not be subject to curtailment or 
interruption by COMPAXY. 

3. RATE: 

For all gas delivered hereunder during each month, at 
each point of delivery, PURCHASER shall pay COM¬ 
PAXY the sum of the DEMAND CHARGE and the COM- 
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MODITY CHARGE as follows: 

3.1 DEMAND CHARGE: 

Per 1,000 cu. ft. of BILLING DEMAND.$1.30 

3.2 COMMODITY CHARGE: 

Per 1,000 cu. ft. of MONTHLY DELIVERY .. U'A>< 

4. BILLING DEMAND: 

The maximum quantity of gas delivered by COMPANY to 
PURCHASER on any day during the 12 months period end¬ 
ing with the close of such month which is received by FIRM 

# * * 


Effective April 1, 1953 


Second Revised Sheet No. 24 
Superseding First Revised Sheet No. 24 

76 Rate Schedule FML 

Optional—Firm Gas for Resale, Mississippi Rate Zone 

1. AVAILABILITY: 

This rate schedule is available to a purchaser (herein¬ 
after called PURCHASER) which has elected to receive 
service under this rate schedule in accordance with the con¬ 
ditions of Section 10 of the GENERAL TERMS AND 
CONDITIONS and which purchases natural gas for re¬ 
sale under contract from Southern Natural Gas Company 
(hereinafter called COMPANY) at such delivery points as 
may be agreed to from time to time and set out in the con¬ 
tract between COMPANY and PURCHASER in the fol¬ 
lowing counties in the State of Mississippi: Attala, Clarke, 
Clay, Holmes, Issaquena, Jasper, Jefferson Davis, Kemper, 
Lauderdale, Lee, Lowndes, Madison, Monroe, Noxubee, 
Oktibbeha, Sharkey, Simpson, Smith, Warren, Winston, 
Y’azoo. 


63 




76-77 


2. APPLICABILITY AND CHARACTER OF SERVICE: 

This rate schedule is applicable to all gas delivered by 
COMPANY to PURCHASER which is received by FIRM 
CONSUMERS of PURCHASER, together with the 
quantities of FIRM GAS determined under Section 7 here¬ 
of. and also all UNACCOUNTED-FOR GAS. Delivery of 
gas under this rate schedule shall not be subject to curtail¬ 
ment or interruption by COMPANY. 

3. RATE: 

For all gas delivered hereunder during each month, at 
each point of delivery, PURCHASER shall pay COM¬ 
PANY the sum of the DEMAND CHARGE and the COM¬ 
MODITY CHARGE as follows: 

3.1 DEMAND CHARGE: 

Per 1,000 cu. ft. of BILLING DEMAND.$1.20 

3.2 COMMODITY CHARGE: 

Per 1,000 cu. ft. of MONTHLY DELIVERY ... 13M><* 

4. BILLING DEMAND: 

The maximum quantity of gas delivered by COMPANY 
to PURCHASER on any day during the 12 months period 
ending with the close of such month which is received by 
FIRM CONSUMERS of PURCHASER, together with the 
dailv quantities of FIRM GAS specified under Section 7 
hereof, and also all UNACCOUNTED-FOR GAS. 

Effective: April 1,1953 

First Revised Sheet No. 2S 
Superseding Original Sheet No. 28 

77 Rate Schedule RG 

Interruptible Gas for Resale, Georgia Rate Zone 
1. AVAILABILITY: 

This rate schedule is available to a purchaser (herein¬ 
after called PURCHASER) which purchases natural gas 
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for resale from Southern Natural Gas Company (herein¬ 
after called COMPANY) under Rate Schedule FG 

2. APPLICABILITY AND CHARACTER OF SERVICE: 

This rate schedule is applicable to all gas delivered by 
COMPANY to PURCHASER which is received by INTER¬ 
RUPTIBLE CONSUMERS of PURCHASER, excluding 
therefrom the quantities of FIRM GAS received by such 
consumers. Delivery of gas under this rate schedule shall 
be subject to curtailment in whole or in part, as provided 
herein: 

3. RATE: 

For all gas delivered hereunder during each month, at 
each point of delivery, PURCHASER shall pay COM¬ 
PANY as follows: 

3.1 COMMODITY CHARGE: 

Per 1,000 cu. ft. of MONTHLY DELIVERY .... 1S<* 

4. MONTHLY DELIVERY: 

The total quantity of INTERRUPTIBLE GAS de¬ 
livered by COMPANY to PURCHASER and measured by 
PURCHASER to all of its INTERRUPTIBLE CON¬ 
SUMERS, excluding therefrom the quantities of FIRM 
GAS received by such consumers. 

5. DESIGNATION OF INTERRUPTIBLE 

CONSUMERS: 

5.1 PURCHASER shall designate under its contract 
with COMPANY, for each point of delivery, all of its IN¬ 
TERRUPTIBLE CONSUMERS. As to each such con¬ 
sumer, PURCHASER shall state the name and specify the 
daily and hourly quantity of gas to be received by such 
consumer, setting out separately the daily and hourly quan- 
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titv of FIRM GAS when such consumer receives both FIRM 
GAS and INTERRUPTIBLE GAS. 


5.2 PURCHASER, with the consent of COMPANY, may 
from time to time change the quantity of FIRM GAS spe¬ 
cified for any of its INTERRUPTIBLE CONSUMERS. 
In the event of any increase in such specified quantity any 
demand or demands created * * * 

Effective: April 1, 1953 
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First Revised Sheet No. 31 
Superseding Original Sheet No. 31 

Rate Schedule RA 


Interruptible Gas for Resale, Alabama Rate Zone 

1. AVAILABILITY: 

This rate schedule is available to a purchaser (herein¬ 
after called PURCHASER) which purchases natural gas 
for resale from Southern Natural Gas Company (herein¬ 
after called COMPANY) under Rate Schedule FA. 

2. APPLICABILITY AND CHARACTER OF SERVICE: 

This rate schedule is applicable to all gas delivered by 
COMPANY to PURCHASER which is received by INTER¬ 
RUPTIBLE CONSUMERS of PURCHASER, excluding 
therefrom the quantities of FIRM GAS received by such 
consumers. Delivery of gas under this rate schedule shall 
be subject to curtailment in whole or in part, as provided 
herein: 


3. RATE: 

For all gas delivered hereunder during each month, at 
each point of delivery, PURCHASER shall pay COM¬ 
PANY as follows: 


3.1 COMMODITY CHARGE: 

Per 1,000 cu. ft. MONTHLY DELIVERY. 17V»t 
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4. MONTHLY DELIVERY: 

The total quantity of INTERRUPTIBLE GAS de¬ 
livered by COMPANY to PURCHASER and measured by 
PURCHASER to all of its INTERRUPTIBLE CON¬ 
SUMERS, excluding therefrom the quantities of FIRM 
GAS received bv such consumers. 

5. DESIGNATION OF INTERRUPTIBLE 

CONSUMERS: 

5.1 PURCHASER shall designate under its contract 
with COMPANY, for each point of delivery, all of its IN¬ 
TERRUPTIBLE CONSUMERS. As to each such con¬ 
sumer, PURCHASER shall state the name and specify the 
daily and hourly quantity of gas to be received by such 
consumer, setting out separately the daily and hourly quan¬ 
tity of FIRM GAS when such consumer receives both FIRM 
GAS and INTERRUPTIBLE GAS. 

Effective: April 1, 1953 


First Revised Sheet No. 34 
Superseding Original Sheet No. 34 

79 Rate Schedule RML 

Interruptible Gas for Resale, Mississippi Rate Zone 

1. AVAILABILITY: 

This rate schedule is available to a purchaser (herein¬ 
after called PURCHASER) which purchases natural gas 
for resale from Southern Natural Gas Company (herein¬ 
after called COMPANY) under Rate Schedule FML. 

2. APPLICABILITY AND CHARACTER OF SERVICE: 

This rate schedule is applicable to all gas delivered by 
COMPANY to PURCHASER which is received bv INTER¬ 
RUPTIBLE CONSUMERS of PURCHASER, excluding 
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therefrom the quantities of FIRM GAS received by such 
consumers. Delivery of pis under this rate schedule shall 
be subject to curtailment in whole or in part, as provided 
herein: 


3. RATE: 

For all pis delivered hereunder during: each month, at 
each point of delivery, PURCHASER shall pay COM¬ 
PANY as follows: 

3.1 COMMODITY CHARGE: 

Per 1,000 cu. ft. of MONTHLY DELIVERY .... 17c 

4. MONTHLY DELIVERY: 

The total quantity of INTERRUPTIBLE GAS de¬ 
livered by COMPANY to PURCHASER and measured by 
PURCHASER to all of its INTERRUPTIBLE CON¬ 
SUMERS, excluding* therefrom the quantities of FIRM 

GAS received bv such consumers. 

* 

5. DESIGNATION OF INTERRUPTIBLE 

CONSUMERS: 

5.1 PURCHASER shall designate under its contract 
with COMPANY, for each point of delivery, all of its IN¬ 
TERRUPTIBLE CONSUMERS. As to each such con¬ 
sumer, PURCHASER shall state the name and specify the 
daily and hourly quantity of gas to be received by such 
consumer, setting out separately the daily and hourly quan¬ 
tity of FIRM GAS when such consumer receives both FIRM 
GAS and INTERRUPTIBLE GAS. 

Effective: April 1, 1953 
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First Revised Sheet No. 36-B 
Superseding Original Sheet No. 36-B 

80 Rate Schedule EX-1 

Exchange Service 

1. AVAILABILITY: 

This rate schedule is available only to Transcontinental 
Gas Pipe Line Corporation (Transcontinental) which has 
available a rate schedule under which Southern Natural 
Gas Company (Southern) may request exchange gas. 

2. APPLICABILITY AND CHARACTER OF SERVICE: 

Deliveries of gas under this rate schedule shall be gas 
not required by Southern in its sole discretion to meet the 
requirements of all of its other customers, shall be made 
pursuant to advance operating arrangements, and shall be 
subject to curtailment or interruption at any time when 
gas is not available for delivery hereunder. 


3. RATE: 

After Transcontinental requests and receives service un¬ 
der this rate schedule, Transcontinental shall return an 
equal volume of gas at the earliest convenient opportunity. 
In the event gas delivered by Southern has not been re¬ 
turned within 60 days from the date of delivery, then Trans¬ 
continental shall in lieu of returning the same, pay South¬ 
ern 19.5c per Mcf for the volume of gas not returned. 

4. MINIMUM BILL: 

None 

5. MEASUREMENT BASE: 

The unit of volume for gas delivered under this rate 
schedule shall be a cubic foot of gas at a temperature of 
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60° Fahrenheit and at an absolue pressure of 14.9 pounds 
per square inch, without adjustment for water vapor con¬ 
tent; factors for flowing temperature based on the arith¬ 
metic average of the hourly record, specific gravity deter¬ 
mined by the use of approved instruments as often as is 
mutually deemed necessary, and deviation from Boyles Law 
determined by approved methods, shall be applied. 

6. QUALITY: 

The natural s:as delivered under this rate schedule shall 
be merchantable natural gas. 

7. GENERAL TERMS AND CONDITIONS: 

The General Terms and Conditions are not applicable to 
this rate schedule. 


Effective: April 1, 1953 

Pages 70 through 93 are excerpts from data submitted to 
the Commission by Southern Xatural Gas Co. with, its March 
2,1953 rate filing. 

93 Southern Natural Gas Company 

Sales for Resale Under CD Rate Schedules 
Summary —12 Months Ended March 31, 1953 
9 Months Actual— 3 Months Estimated 




Total Revenue 




Sales—Mcf 

Present 

Proposed 

Total Increase 

Rate Zone and Purchaser 

<g 14.9 psia 

Rates 

Rates 

Amount 

% 

Georgia Zone 

Rate Schedule CD*1 






Atlanta Gas Light Company 






Demand 

-- 

$ 4.605.43S 

$ 4,60o,43^ 

$ - 

— 

General Sendee 

S30.9S9.6S9 

3.40S.S66 

4.64S.453 

$1.239,5S7 

36.4 

Large Non-Industrial 

2.795.42S 

365.614 

479,974 

114,360 

31.3 

Industrial 

32.02S.140 

7.267.533 

9.396.933 

2,129.402 

29.3 

Total Atlanta Gas Light 






Company 

SS5.S13.257 

$15,647,451 

$19.130,S00 

$3.4S3,349 

22.3 

Total Georgia Zone 

SS5.S13.257 

$15,647,451 

$19,130,S00 

$3.4S3,349 

22.3 
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Total Revenue 



Sales—Mcf 

Present 

Proposed 

Total Increase 

Rate Zone and Purchaser 

(<7 14.9 psia 

Rates 

Rates 

Amount 

% 

Alabama Zone 

Rate Schedule CD-2 

Gas Light Company of Columbus 
Demand 

General Service 

3.247.S29 

$ 445.653 

341,022 

$ 445,653 

470.935 

$ 129,913 

3S.1 

Large Non-Industrial 

925.S34 

99,050 

136,673 

37,623 

38.0 

Industrial 

2,036,793 

278.094 

360.SS6 

$2,792 

29.8 

Total Gas Light Company 

of Columbus 

6,210,456 

$ 1,163,819 

$ 1,414,147 

$ 250.32S 

21.5 


Alabama Gas Corporation 






Demand 

— 

$ 2,S13,87S 

$ 2,813,878 

— 

— 

General Service 

21,601,971 

2,268,205 

3,132,2S6 

$ S64,0S1 

38.1 

Large Non-Industrial 

1,323,612 

158.103 

212,05S 

53.955 

34.1 

Industrial 

17.460.243 

2,25S,233 

2,973,378 

715,145 

31.7 

Total Alabama Gas Corporation 

40.3S5.S2C 

$ 7,498,419 

$ 9,131,600 

$1,633,181 

21.8 

Total Alabama Zone 

46,596,2$2 

$ 8,662,238 

810,545,/ 4/ 

$1,883,509 

21.7 


Mississippi Zone 
Rate Schedule CD-3 


Mississippi Valley Gas Company (a) 


Demand 


$ 457,5S4 

$ 

4o / ,5S4 

— 

— 

General Sen-ice 

4,582.911 

43o,3 / / 


618,693 

183,316 

42.1 

Large Non-Industrial 

397.094 

49,921 


66,199 

16,278 

32.6 

Industrial 

2.201.026 

271,733 


361.S75 

90,142 

33.2 

Total Mississippi Valley Gas Co. 

7,181,031 

$ 1,214.615 

$ 

1,504,351 

$ 2S9,736 

23.9 

Total Mississippi Zone 

7,1S1,031 

$ 1,214,615 

$ 

1,504,351 

$ 289,736 

23.9 

Total Sales for Resale Under CD 







Rato Schedules 

139,590,570 

$25,524,304 

$31,180,898 

$5,656,594 

22.2 


(a) Successor to Mississippi Gas Company effective September 1, 1952 and successor to 
Mississippi Power and Light Company effective March 14, 1952. 
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95 Southern Natural Gas Company 

Billing Demands and Demand Revenues Under 
CD Rate Schedules 
12 Months Ended March 31, 1953 
9 Months Actual— 3 Months Estimated 


Rate Zone, Purchaser and Delivery Point 

Billing 

Demand 

Mcf 

(7T H.9 psia 

Revenue from 
Demaud Charge 
Present and 
Proposed (a) 

Georgia Zone 

Rate Schedule CD-I 

Present Demand charge—$1.40 

Proposed Demand charge—$1.40 


Atlanta Gas Light Company 

Atlanta Area 

2,324,466 

$3,254,252 

Barnesville 

13,851 

19,391 

Bremen 

10.S0O 

15,120 

Calhoun 

23.067 

32,294 

Carrollton 

39,582 

55,415 

Cartersville 

18,446 

25,824 

Cedartown 

50.733 

71,026 

Douglasville 

9,504 

13.306 

Forsyth 

15,444 

21,622 

Gordon 

19,800 

27,720 

Griffin 

77.86S 

109,015 

Hampton 

4,914 

6.8S0 

Macon 

339,216 

474,902 

McTntvre 

4,293 

6,010 

Milledgeville 

69,309 

97,033 

Xewnan 

32,562 

45,587 

Rockmart 

21,816 

30,542 

Rome 

148,360 

207,704 

Thomaston 

31,941 

44,717 

Stevens Pottery 

48 

67 

Edgar Brothers 

14,310 

20,034 

Georgia Kaolin 

19,269 

26,977 

Arkwright 

- 


Yates 

- 

- 

Total Atlanta Gas Light 

Company 

3,289.599 

$4,605,438 

Total Georgia Zone 

3,289,599 

$4,605,438 
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96 Southern Natural Gas Company 

Billing Demands and Demand Revenues Under 
CD Rate Schedules 
12 Months Ended March 31, 1953 
9 Months Actual— 3 Months Estimated 



Billing 

Revenue from 


Demand 

Demand Charge 


Mcf 

Present and 

Rate Zone, Purchaser and Delivery Point 

(a 14.9 psia 

Proposed (a) 

Alabama Zone 

Rate Schedule CD-2 

Present Demand charge—$1.30 


Proposed Demand charge— 

$1.30 


Gas Light Company of Columbus 


Columbus Area 

342,810 

$ 445,653 

Alabama Gas Corporation 

Anniston 

184,410 

239,733 

Auburn 

35,991 

46,788 

Fairfax 

2,961 

3.849 

Gadsden 

289,710 

376,623 

Heflin 

4,536 

5.897 

Leeds 

11,661 

15,159 

Lincoln 

1,463 

1,902 

Montgomery 

402,030 

522,639 

Xotasulga 

1,971 

2,562 

Opelika 

37,260 

48.438 

Prattville 

10,125 

13,163 

Reform 

5,373 

6,985 

Riverview 

864 

1,123 

Selma 

94,230 

122.499 

Shawmut 

918 

1.193 

Talladega 

37,989 

49,386 

Tuscaloosa 

186,570 

242,541 

Tuskegee 

18,684 

24,289 

Wetumpka 

10,395 

13,514 

Birmingham Area 

803,854 

1,045,010 
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Alabama By-Products 


Company 

- 

- 

Barrett Company 

5,407 

7,029 

\Y. J. Bullock Company 

4,320 

5,616 

Harbison-Walker Company 

13,800 

17,940 

Watkins Brick Company 

- 

- 

Total Alabama Gas 



Corporation 2. 

,164,522 

$2,S13,87S 

Total Alabama Zone 2. 

,507,332 

$3,259,531 






srtTHJtr; n’atvr.m. gas co‘T.vy exhibit b 



ATLANTA GAS LIGHT COMPANY 


Atlanta Area 

$259,692 

$259,692 

$259,692 

$259,692 

$259,692 

$259,692 

$259,692 

$259,692 

$259,692 

$305,676 

$305,676 

$305,676 

Bamesvilie 

1,575 

1,575 

1,575 

1,575 

1,575 

1,575 

1,575 

1,575 

1,575 

1,739 

1,739 

1,739 

Bremer, 

1,197 

1,197 

1,197 

1,197 

1,197 

1,197 

1,197 

1,197 

1,197 

1,W*9 

1,449 

1,449 

Calhoun 

2,610 

2,610 

2,610 

2,610 

2,610 

2,610 

2,61c 

2,610 

2,610 

2,936 

2,936 

2,936 

Carrollton 

•*,•*73 

•*,•*73 

1*,1*73 

i*,«*73 

l*,l*73 

L,l*73 

l*,l*73 

4,1*73 

!*,l*73 

5,053 

5,053 

5,053 

Carte rsvi lie 

2,125 

2,125 

2,125 

2,125 

2,125 

2,125 

2,125 

2,190 

2,190 

2,190 

2,190 

2,190 

Cedartovn 

5,859 

5,859 

5,859 

5,859 

5,859 

5,859 

5,859 

5,859 

5,859 

6,098 

6,0?8 

6,098 

Douglas vi lie 

1,071 

1,071 

1,071 

1,071 

1,071 

1,071 

1,071 

1,071 

1,071 

1,222 

1,222 

1,222 

Forsyth 

1,76k 

1,761* 

1,761* 

1,761* 

1,761* 

1,761* 

1,761* 

1,761* 

1,761* 

1,915 

1,915 

1,915 

Gordon 

2,299 

2,299 

2,299 

2,299 

2,299 

2,299 

2,299 

2,299 

2,299 

2,31*1* 

2,344 

2,31*1* 

Griffin 

8,757 

8.757 

8,757 

8,757 

8,757 

8,757 

8,757 

3,757 

8,757 

10,067 

10,067 

10,067 

Hampton 

567 

567 

567 

567 

567 

567 

567 

567 

567 

592 

592 

592 

Macon 

39,06c 

39,060 

39.060 

39,060 

30,060 

39,060 

39,060 

39,06o 

3?,060 

1*1,121 

41,121 

41,121 

McIntyre 

50U 

501* 

501* 

501* 

501* 

501* 

504 

501* 

501* 

4=1 

491 

491 

Milledgeville 

7,812 

7,812 

7,812 

7,812 

7,812 

7,812 

7,812 

7,812 

7,812 

8,908 

8,908 

3,908 

JSevnan 

3,65:* 

3,651* 

3,651* 

3,651* 

3,65U 

3,651* 

3,651* 

3,651* 

3,651* 

l*,23»* 

4,234 

•*,234 

Roekaart 

2,^57 

2,1*57 

2,1*57 

2,1*57 

2,1*57 

2,1*57 

2,1*57 

2,1*57 

2,1*57 

2,810 

2,810 

2,810 

Rome 

16,869 

16,86= 

16,86= 

16,869 

16,86= 

16,86= 

16,869 

16,86= 

16,581* 

18,721* 

18,721* 

18,724 

Thomastcn 

3,654 

3,651* 

3,65t 

3,651* 

3,651* 

3,65!* 

3,651* 

3,651* 

3,651* 

3,91*4 

3,944 

3,944 

Stevens Potter.- 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

Edgar Brothers 

1,512 

1,512 

1,512 

1,512 

1,512 

1,512 

1,512 

1,512 

1,512 

2,142 

2,142 

2,142 

Georgia Kaolin 

2,157 

2,157 

2,157 

2,157 

2,157 

2,157 

2,157 

2,157 

2,157 

2,520 

2,520 

2,520 

Arkvritht 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

Yates 

- 

_ - 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 



ALABAMA 7072 
Rate Schedule CD-2 



GAS LIGHT ttyPASY 07 COLE BUS 
Columbus Area 

ALABAMA GAS CORPORATION 
Anniston 
Auburn 
Fairfax 
Gadsden 
Heflin 
Leeds 
Lincoln 
Montgomery 
Notasulga 
Opelika 
Prattville 
Reform 
Riverviev 
Selma 
Shausut 
Talladega 


t 36,062 


J6.062 


?b.0c2 


$ 13,837 

$ 13,«37 

$ 13,837 

$ 18,837 

3,361 

3,361 

3,361 

3,861 

31,005 

31,005 

31,005 

31,005 

480 

1*80 

430 

480 

1,244 

1,244 

1,244 

1,244 

157 

157 

157 

157 

1*3,056 

43,056 

>*3,056 

43,056 

211 

211 

211 

211 

3,978 

3,978 

3,978 

3,978 

1,053 

1,053 

1,053 

1,053 

480 

48C 

48c 

480 

9,91*5 

9,91*5 

9,. 1*5 

9,5'1*5 

•*,0v5 

•*,095 

•*,095 

•*,095 


$ 13,837 

$ 13,837 

$ 13,837 

$ 18,837 

3,861 

3,861 

3,861 

3,861 

- 

- 

- 

290 

31,005 

31,005 

31,005 

31,005 

430 

480 

430 

430 

1,244 

1,244 

1,244 

1,244 

157 

157 . 

157 

157 

•*3,056 

1*3,056 

43,056 

43,056 

211 

211 

211 

211 

3,978 

3,978 

3,978 

3,978 

1,053 

1,053 

1,053 

1,053 

480 

430 

480 

480 

. 

- 

179 

191 

9,9l*5 

9,91*5 

9,91*5 

9,91*5 

•*,095 

1*,095 

•*,095 

•*,0=5 


$ 18,837 

$ 23,400 

$ 23,1*00 

$ 23,1*00 

3,861 

l*,013 

•*,013 

**,013 

1,243 

772 

772 

772 

31,005 

32,526 

32,526 

32,526 

480 

527 

527 

527 

1,240 

1,322 

1,322 

1,322 

152 

164 

164 

164 

43,056 

45,045 

45,045 

45,045 

211 

222 

222 

222 

3,978 

4,212 

4,212 

4,212 

1,053 

1,229 

1,229 

1,229 

480 

889 

885 

889 

191 

187 

187 

187 

9,91*5 

10,998 

10,998 

10,998 

- 

- 

597 

597 

•*>095 

1*,177 

•*,177 

4,177 


CD 

OO 


BEST COPY AVAILABLE 

from the original bound volume 



SOOTHERS NATURAL GAS COMPANY 
Revenue from Demand Charges Voter CD Rate Schedules 
Bv Months for 12 Months Ended March 31. 1953 


EXHIBIT B 
Sheet 


Demand Revenues (a) 


ACTUAL _ _ESTIMATED 


Rate Zone. Purchaser and Deliverv Point 

April 

May 

June 

July 

August 

September 

October 

November 

December 

January 

February 

March 

ALABAMA GAS CORPORATION ( Continued) 

Tuscaloosa 

$ 19,656 

$ 19,656 

$ 19,656 

$ 19,656 

$ 19,656 

$ 19,656 

$ 19,656 

$ 19,656 

$ 19,656 

$ 21,879 

$ 21,879 

$ 21,879 

Tuskegee 

1,989 

1,989 

1,989 

1,989 

1,989 

1,989 

1,969 

1,989 

' 1,989 

2,129 

2,129 

2 , 12 S 

Wetumpka 

1,112 

1,112 

1 , 1 12 

1,112 

1,112 

1,112 

1,112 

1,112 

1,112 

1,170 

1,170 

1,17C 

Birmingham Area 

83,819 

83,849 

83,81*9 

83,819 

83,819 

83,819 

83,819 

81,721 

81,721 

96,209 

96,209 

96,205 

Alabama By-Products Company 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

Barrett Company 

586 

586 

586 

586 

586 

586 

586 

585 

585 

585 

585 

585 

V. J. Bullock Company 

168 

168 

168 

168 

168 

168 

168 

168 

168 

168 

168 

168 

Harbison-Walker Company 

1,535 

1,535 

1,535 

1,535 

1,535 

1,535 

1,535 

1,535 

1,535 

1,371 

1,371 

1,371 

Watkins Brick Company 

- 

• 

- 

• 

- 

- 

• 

• 

• 

- 

- 

- 

Total Alabama Gas Corporation 

$227,597 

$227,597 

$227,597 

$227,597 

$227,597 

$227,597 

$227,776 

$229,919 

$229,893 

$253,197 

. $ 251,091 . 

. $25l,Q9l 

TOTAL ALABAMA ZONE 

^ 3 , 65 ? 


$ 263,659 

&2 

$ 263,659 


$263,838 

$ 265,011 

$»%*??? . 

.. , 

$291,159 

-JP&j&S 


MISSISSIPPI SOKE 
Rate Schedule CD-3 

Present Demand charge - $1.20 
Proposed Demand charge - $1.20 


MISSISSIPPI VALLEY GAS COMPANY (b) 

Aaory Line 

$ 8,190 

$ 8,190 

$ 8,190 

$ 8,190 

$ 8,190 

$ 8,190 

$ 8,190 

$ 8,231 

$ 7,271 

$ 7,27^ 

$ 7,271 

$ 7,271 

Benton 

• 

• 

- 

- 

- 

• 

- 

- 

- 

- 

82 

82 

Erooksville 

191 

19^ 

191 

191 

19^ 

19^ 

191 

191 

19k 

19 k 

216 

216 

Columbus 

5,616 

5,616 

5,616 

5,616 

5,616 

5,616 

5,61 6 

5,616 

5,616 

5,616 

5 , 6 l 6 

5,616 

Deer Creek Gas District 

• 

«. 

- 

- 

- 

- 

- 

- 

- 

- 

186 

186 

Durant 

• 

• 

• 

- 

- 

- 

- 

- 

- 

- 

782 

782 

Goodman 

- 

• 

• 

- 

- 

- 

• 

- 

- 

- 

321 

321 

Kosciusko 

- 

- 

• 

- 

- 

- 

- 

- 

- 

- 

2,268 

2,268 

Lexington 

• 

•am 

• 

- 

- 

• 

- 

- 

- 

- 

810 

810 

Louisville 

1,663 

1,663 

1,663 

1,663 

1,663 

1,663 

1,663 

1,663 

1,663 

1,663 

1,726 

1,728 

Macon 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

Meridian 

15,768 

15,768 

15,768 

15,768 

15,768 

15,768 

15,768 

15,768 

15,768 

15,768 

15,581 

15,581 

Pickens 

•a 

• 

• 

— 

_ 

- 

- 

- 

- 

• 

216 

216 

Starkville 

2,700 

2,700 

2,700 

2,700 

2,700 

2,700 

2,700 

2,700 

2,700 

2,700 

2,700 

2,700 

Tibbee Junction 

119 

119 

119 

119 

119 

119 

119 

119 

96 

96 

97 

97 

West Point 

1,911 

1,9U 

1,9U 

1,911 

1,9U 

1,911 

1,911 

1,9H 

1,9H 

1,911 

2,052 

2,052 

Yanoo City 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 


3.210 


Total Mississippi Valley Gas Cmpany $ 37,19* $ 37,196 $ 37,196 $ 37.196 $ 37.196 $ 37,196 $ 37.196 $ 36,937 $ 35,957 _ $ 35,957 _$ M_I **jlZZ 

TOTAL MISSISSIPPI DOSE $ 37,196.. $ 37,196 $ 37,196 $ 37.196 $ 37,196 $ 37,1# $ 37,196 $ 36,937 $ 35.957 _$ 35,957_$ _$ ^ZL 


TOTAL DEMAND REVENUES UNDER CD RATE SCHEDULES 



$670,929 


$670,529 

$670,529 

$670,700 

$671,687 


$756,000 

$761,817 



(a) Proposed revenue same as present revenue since no increase in demand charge. 

(b) Successor to Mississippi Gas Company effective September 1, 1952 and successor to Mississippi Power and Light Company effective March ll, 1952. 


CO 

CO 


BEST COPY AVAILABLE 

from the original bound volume 
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7 


Hate Zone, Purchaser and Deliver 

GEORGIA ZONE 
Rate Schedule CD-I 

ATLANTA GAS LIGHT COMPANY 


Total Atlanta Gas Light Company 

TOTAL GEORGIA COKE 

ALABAMA ZONE 
Rate Schedule CL-2 

GAS LIGHT COKPAJTY OF COLUMBUS 
Columbus Area 

ALABAMA GAS CORPCRATICX 
Anniston 
Auburn 
Fairfax 
Gadsden 
Heflin 
'Leeds 
Lincoln 
Montgomery 
Notaauiga 
Opelika 
Prattville 
Reform 
Riverviev 
Selma 
SiaMsut 
Talladega 
Tuscaloosa 
Tuskegee 
Uetxnpka 
Birmingham Area 
Alabama By-Products Company 
Barrett Company 


.. te s* 1 - 


30UTHERN NATURAL GAS COMPANY 
Billing: Demands Under CD Rate Schedules 
Bv Months for 12 Months Ended March 31. 195 


ACTUAL 

August 


EXHIBIT B 
Sheet 


Mcf 9 14.9 


ptenber 


October 


November 


264, 0 S 2 
264.052 


264,052 

264,052 


264,052 

26L.0S2 


264,052 

264.052 


264,052 

264,052 


264,052 

264.052 


264,052 


264.098 


December 


Atlanta Area 

185,494 

185,494 

185,494 

185,494 

185,494 

185 ,k 94 

185,494 

185,494 

185,494 

Berne 5 vi He 

1,125 

1,125 

1,125 

1,125 

1,125 

1,125 

1,125 

1,125 

1,125 

Bremen 

855 

855 

855 

855 

855 

855 

855 

855 

855 

Calhoun 

1,864 

1,864 

1,864 

1,864 

1,864 

1,864 

1,864 

1,864 

1,864 

Carrollton 

3,195 

3,195 

3,195 

3,195 

3,195 

3,195 

3,195 

3,195 

3,195 

Cartersville 

1,518 

1,518 

1,518 

1,518 

1,518 

1,518 

1,518 

1,564 

1,564 

Cedartcvn 

k,l85 

k,lS5 

4,185 

k,lS5 

4,185 

k,l85 

k,i85 

k,l85 

k,l85 

Douglasvilie 

765 

765 

765 

765 

765 

765 

765 

765 

765 

Forsyth 

1,260 

1,260 

1,260 

1,260 

1,260 

1,260 

1,260 

1,260 

1,260 

Gordon 

1,642 • 

1,642 

1,642 

1,642 

1,642 

1,642 

1,642 

1,642 

1,642 

Griffin 

6,255 

6,255 

6,255 

6,255 

6,255 

6,255 

6,255 

6,255 

6,255 

Hampton 

405 

405 

405 

k05 

k05 

kos 

405 

405 

k05 

Macon 

27,900 

27,900 

27,900 

27,900 

27,900 

27,900 

27,900 

27,900 

27,900 

Mclntrye 

360 

360 

36 c 

360 

360 

360 

360 

360 

360 

Xilledgevllle 

5,580 

5,580 

5.580 

5,580 

5,580 

5,580 

5,580 

5,580 

5,580 

Nevnan 

2,610 

2,610 

2,610 

2,610 

2,610 

2,610 

2,610 

2,610 

2,610 

Rocknart 

1,755 

1,755 

1,755 

1,755 

1,755 

1,755 

1,755 

1,755 

1,755 

Rooe 

12,049 

12,049 

12,049 

12,049 

12,049 

12,049 

12,049 

12,049 

11,846 

Thecas ton 

2,610 

2,610 

2,610 

2,610 

2,610 

2,610 

2,610 

2,610 

2,610 

Stevens Pottery 

4 

4 

4 

4 

4 

4 

4 

4 

4 

Edgar Brothers 

1,060 

1,080 

1,080 

1,080 

1,080 

1,080 

1,080 

1,080 

1,080 

Georgia Koalin 

l,5kl 

l, 5 kl 

l,5kl 

l,5kl 

l,5kl 

l,5kl 

l,5kl 

l,5kl 

l,5kl 

Arkwright 

. 

• 

• 

• 

- 

- 

- 


• 

Yates 

- 

- 

- 

- 

- 

- 

- 

- 

- 


E S T I M A T E D 


218,340 

1,242 

1,035 

2,097 

3,609 

1,564 

k, 356 
873 

l, 368 

1 , 67 ** 

7,191 

423 

29,372 

351 

6,363 

3,02k 

2,007 

13,37k 

2,817 

k 

1,530 

1,800 


304.414 


304.414 


218,3k0 
l, 2 k 2 
1,035 
2,097 

3,609 
1 , 56 k 

k, 356 
873 

l, 368 

1 , 67 k 

7,191 

k 23 

29,372 

351 

6,363 

3 , 02 k 

2,007 

13,37k 

2,817 

4 

1,530 

1,800 


304.414 

304.414 


218,3k0 
l, 2 k 2 
1,035 
2,097 

3,609 
1 , 56 k 

k, 356 
873 

l, 368 

1 , 67 k 

7,191 

423 

29,372 

351 

6,363 

3,024 

2,007 

13,374 

2,817 

4 

1,530 

1,800 


304,414 


14,490 

14,490 

14,4co 

14,490 

14,490 

14,490 

14,490 

14,490 

14,490 

18,000 

18,000 

18,000 

2,970 

2,970 

2,970 

2,970 

2,970 

2,970 

2,970 

2,970 

2,970 

3,087 

3,087 

3,087 

- 

- 

- 

- 

- 

- 

- 

223 

956 

59k 

59k 

59k 

23,850 

23,850 

23,850 

23,850 

23,850 

23,350 

23,850 

23,850 

23,850 

25,020 

25,020 

25,020 

369 

369 

369 

369 

369 

365 

369 

36s 

369 

405 

k05 

k05 

957 

957 

957 

957 

957 

957 

957 

957 

95k 

1,017 

1,017 

1,017 

121 

121 

121 

121 

121 

121 

121 

121 

117 

126 

126 

126 

33,120 

33,120 

33,120 

33,120 

33,120 

33,120 

33,120 

33,120 

33,120 

3 k ,650 

3 k ,650 

3 k ,650 

162 

162 

162 

162 

162 

162 

162 

162 

162 

171 

171 

171 

3 ,o 6 o 

3,060 

3,060 

3,060 

3,060 

3,060 

3,060 

3,060 

3,060 

3 , 2 k 0 

3 , 2 k 0 

3,240 

810 

810 

810 

810 

810 

810 

810 

810 

810 

9k5 

9k5 

945 

369 

369 

369 

369 

369 

369 

369 

369 

369 

684 

68 k 

684 

- 

• 





138 

147 

147 

144 

144 

144 

7,650 

7,650 

7,650 

7,650 

7,650 

7,650 

7,650 

7,650 

7,650 

8,460 

8,460 

8,460 

- 

- 





- 

- 

- 

- 

k59 

k59 

3,150 

3,150 

3,150 

3,150 

3,150 

3,150 

3,150 

3,150 

3,150 

3,213 

3,213 

3,213 

15,120 

15,120 

15,120 

15,120 

15,120 

15,120 

15,120 

15,120 

15,120 

16,830 

16,830 

16,830 

1,530 

1,530 

1,530 

1,530 

1,530 

1,530 

1,530 

1,530 

1,530 

1,638 

1,638 

1,638 

855 

855 

855 

855 

855 

855 

855 

855 

855 

900 

900 

900 

64,499 

64,499 

64,499 

64,499 

64,409 

64,499 

64,499 

65,170 

65,170 

7 k ,007 

7 k,007 

7k,007 

k51 

451 

k51 

451 

451 

451 

451 

450 

450 

450 

450 

k50| 


BEST COPY AVAILABLE 

from the original bound volume 





SOUTHERN NATURAL CAS COMPANY 
Billing Demands ITnder CD Rate Schedules 




By 

Months Tor 

12 Months Ended 

31, 

222 

Mcf 3 11.9 

psia 




■1§■■■ 


LIliHI 



Rate Zone, Purchaser and Deiiverv Point 


Mav 

June 

July 

August 


October 

ALABAMA CAS CORPORATION (Continued) 

J. Bullock Cocpary 

360 

360 

360 

360 

360 

360 

360 

Earbison-Walker Company 

1,181 

1,181 

1,181 

1,181 

1,181 

1,181 

l,l3l 

Watkins Brick Coepanv 

• 

- 

- 

- 

- 

- 

• 

Total Alabama Gas Corporation 

17^.071 

175,071 

175,071 

175,071 

BUS 

175,071 

175,212 

TOTAL ALABAMA ZONE 

202.811 

202.311 

202.811 

202.811 

202,811 

202.811 

202.952 

MISSISSIPPI ZONE 

Hate Schedule CD-3 

MISSISSIPPI VALLEY GAS COMPANY (a) 

Amor;.* Line 

7,075 

7,075 

7,075 

7,075 

7,075 

7,075 

7,075 

Benton 


• 

. 

_ 

- 

• 

- 

Brooksvilie 

162 

162 

162 

162 

162 

162 

162 

Co Irabu s 

l,6So 

l,68o 

1,680 

1,680 

l,63o 

1,680 

l,63o 

Deer Creek Gas district 

. 

- 

- 

- 

- 

- 

- 

lurart 

- 

. 

. 

• 

• 

• 

- 

Goochaan 

• 

_ 

• 

- 

- 

- 

- 

Kosciusko 

• 

• 

- 

- 

- 

- 

- 

Lexington 

. 

. 

. 

• 

- 

. 

- 

Louisville 

1,386 

1,386 

1 ,3.86 

1,386 

1,386 

1,386 

1,386 

Macon 

585 

585 

585 

585 

585 

585 

585 

Meridian 

13,H*0 

13,110 

13 , 11*0 

13,11*0 

13,110 

13 ,H 0 

13,110 

Pickens 

. 

- 

- 

- 

• 

• 

- 

Starkvilie 

2,250 

2,250 

2,250 

2,250 

2 , 25 c 

2,250 

2,250 

Tibbee Junction 

oc 

00 

90 

99 

9° 

9' 

99 

West Point 

1 , 62 b 

1,620 

1,620 

1 , 62 c 

1,620 

1,620 

1,620 

Yazoo City 

- 

. 

. 

• 

- 

- 

- 

Total Mississippi Valiev Gas Companv 

30,907 

3o,:<v7 

30,997 

30,997 

30.997 

30,957 .. 

30,097 

TOTAL MISSISSIPPI ZONE 

3Q.9Y7_ 

_ 30,97_ 

_30,597 

30.9-97 

30,007 

30,997 

30.997 

TOTAL BILLING DEMANDS UNDER CD RATE SCHEDULES 



Hi^l 

1*97,863_ 

1*57,863 

_1*97,863_ 

198,001 

(a) Successor to Mississippi Gas Company effective 

September 1, 1952 and successor 

to Mississippi Power and Light Company effective March 11, 1952 


BEST COPY AVAILABLE 

from the original bound volume 























BEST COPY AVAILABLE 

from the original bound volume 













































GEORGIA zotre 
R..»te schedule CD-I 


Present Conaodity charges 
Firm - 11^ Interruptible - l4g 
Proposed CocEDOdity charges 
Firm - 15^ Interruptible - lS^ 


Atlanta Gas Light Company 

Atlanta Area 

2 , 122,831 

25,935,256 

26 , 058,087 

Banesville 

178 

56,586 

56 , 761 * 

Calhoun 

1 * 2,212 

11,1*19 

53,631 

Carrollton 

7,260 

58,769 

66,029 

Cartersvllle 

502,902 

11*8,325 

651,227 

Cedartovn 

183,728 

230,505 

1 * 11*,233 

Gordon 

412,995 

61,781 

1*71*, 779 

Griffin 

296,213 

312,517 

610,730 

Macon 

622,685 

5,226,1*05 

5,81*9,090 

Killedgeville 

698,972 

350,038 

1,01*9,010 

Heunas 

- 

3i*,908 

31*,90S 

Rockaart 

85,633 

1 , 502,068 

1,587,701 

Rome 

- 

899,209 

899,209 

Siemens Pottery 

1,815 

188 , 51*0 

190,355 

Thoaaston 

125,232 

238,712 

363,91*1* 

Arkwright Plant 

- 

1 *, 570,602 

1 *, 570,602 

Tates Plant 

• 

5,968,1*35 

5,988,1*35 

Edgar Brothers 

385,935 

1 * 0,826 

1*30,761 

Georgia - Kaolin 

551* ,059 

_ 1 Qj2L- 

678 , 61*5 

Total Atlanta Gas Light Company 

6 , 01 * 8,650 

1 *5,979, 1 *9C 

52 . 028 . 11*0 

TOTAL GEORGIA ZONE 

6 . 01 * 8.650 


52 . 028 . 11*0 


ALABAMA ZOSE 
Rate Schedule CO-2 


Present Commodity charges 

Pirn - 10-1/26 Interruptible - X3-1/2* 

Proposed Cotasodity charges 

Pirn - 14-l/2^ Interruptible - 17-l/2^ 


Gas Light Company of Columbus 
Columbus Area 

Alabama Gas Corporation 
Anniston 
Gadsden 
Montgomery 
Opellha 
Prattville 
Selma 
Tuscaloosa 
■etuspko 
Birmingham Area 
Alabama By-Porducts Company 
Barrett Company 
W.J. Bullock Coerpar.y 
Harbison - Walker Company 
Watkins Brick Company 


>>3,706 1,993,087 2,036,793 
581,206 61 * 9,890 1 , 231,096 


2,566,376 

2,661,950 

5 , 228,326 

268,523 

825,710 

1,094,233 

21,035 

710,130 

731,165 

- 

106,799 

106,799 

25,773 

270,1*15 

296,188 

7,71*7 

1,796,057 

1 , 803 , 801 * 

- 

82,171 

82,171 

951,91*0 

4,556,794 

5,508,734 

- 

'* 8,221 

48,221 

177,242 

125,988 

303,230 

11°,353 

3,467 

113,820 

341,883 

387,251 

729,134 

- 

_1-8-L322-. 

_ 


EXHIBIT B 
Sheet 


SOUTHEHH XATURAL GAS COMPANY 
eaale for Industrial Use Only Under CP Rate Schedules 
12 Months Sided March 31, 1953 
9 Months Actual - 3 Months Estimated 


Revenue from Comaodlty Charges 


Present Rates _ _ Proposed Rates _ Total Increase 



Firm 

Interruptible 

Btu Ad.1. 

Total 


Firm Interruptible 

Btu Ad.1. 

Total 

Amount 


$ 

233,511 

*3,630,936 

* 96,004 

* 3,960,451 

* 

318,425 $ 4,668,346 

$123,878 

$ 5,110,64c 

$ 1 , 150,198 

29.0 


20 

7,922 

143 

8,085 


27 10,185 

184 

10,396 

2,311 

28.6 


4,61*3 

1,599 

162 

6,404 


6,332 2,055 

216 

8,603 

2,199 

34-3 


799 

8,228 

229 

9,256 


1,089 10,578 

297 

11,964 

2,708 

29-3 


55,319 

20,766 

1,962 

78,047 


75,435 26,699 

2,632 

104,766 

26,719 

34-2 


20,210 

32,271 

1,331 

53,812 


27,559 41,491 

1,753 

70,803 

16,991 

31.6 


45,429 

8,650 

989 

55,068 


61,949 11,121 

1,337 

74,407 

19,339 

35-1 


32,803 

43,752 

1,353 

77,908 


44,732 56,253 

1,788 

102,773 

24,865 

31-9 


68,405 

731,697 

14,471 

814,663 


93,403 940,753 

18,709 

1,052,865 

238,202 

29.2 


76,887 

49,005 

2,260 

126,152 


104,846 63,007 

3,015 

170,868 

42,716 

33-3 


- 

4,887 

118 

5,005 


6,283 

152 

6,435 

1,430 

26-6 


9,420 

210,290 

5,718 

225,428 


12,845 270,372 

7,372 

290,589 

65,161 

26.9 


- 

125,889 

3,238 

129,127 


161,858 

4,162 

166,020 

36,893 

28.6 


200 

26,396 

476 

27,072 


272 33,937 

613 

34,822 

7,750 

26.6 


13,776 

33,420 

843 

48,039 


18,785 42,966 

1,106 

62,859 

14,820 

30.8 


- 

639,884 

U,355 

651,239 


822,706 

14,595 

837,303 

186,064 

26.6 


- 

338,381 

22,094 

860,475 


1,077,918 

28,408 

1 , 106,326 

245,851 

26.6 


42,893 

5,716 

871 

49,480 


58,490 7,349 

1,182 

67,021 

17,541 

35-5 


60,946 

17.41*2 

1,434 

• 79.822 


83,109 22,425 

.. 1,932 

. 107,466 

27,644 

34.6 

i_ 

665,351 

$6,437,131 

* 165.051 

* 7,267,533 

JL 

907.298 $ 6.276.306 

*213,331 

$ 9.396,935 

$2,129,402 

29-3 

L 

669,33,1 

*6.437.131 

$ 165,091 

$. T,26L531- 

JL 

907.296 $ 8 . 276.306 



$2,129,402 

29.3 



4,589 

$ 269.067 

$ 4.438 

$ 

278,094 

JL 

6,337 $ 

348,790 


5,759 

_L_ 

360.886 


82,792 

29.8 

$ 

61,027 

$ 87,735 

$ 3,846 

$ 

152,608 

$ 

84,275 * 

113,731 

$ 

5,119 

* 

203,125 

* 

50,517 

33-1 


269,469 

359,363 

16,273 


o*5,105 


372,125 

485,8*1 


21,087 


859,053 


214,548 

33-3 


26,195 

111,471 

2,445 


142,111 


33,936 

144,499 


3,209 


186,644 


44,533 

31-3 


2,209 

95,868 

1,716 


99,793 


3,050 

124,273 


2,230 


129,553 


29,760 

29-8 



14,418 

258 


14,676 


- 

18,690 


332 


19,022 


4,346 

29-6 


2,706 

36,506 

686 


39,898 


3,737 

*7,322 


892 


51,951 


12,053 

30.2 


813 

242,468 

4,380 


247,661 


1,123 

314,310 


5,679 


321,112 


73,451 

29-7 



11,093 

199 


11,292 


- 

14,380 


259 


14,639 


3,347 

29.6 


99,954 

615,167 

18,535 


733,656 


138,031 

797,439 


24,245 


959,715 


226,059 

30.8 


- 

6,510 

167 


6,677 


- 

8,439 


215 


8,654 


1,977 

296 


18,610 

17,008 

920 


36,538 


25,700 

22,048 


1,233 


48,981 


12,443 

34-1 


11,587 

468 

311 


12,366 


16,001 

607 


426 


17,034 


4,668 

37-7 


35,896 

52,279 

2,287 


90,464 


49,573 

67,769 


3,042 


120,384 


29,920 

33-1 


_ 

24.748 

640 


25,338 


- 

32 ,081— 


830 


- ■ 32,911, _ 


7.523 

29-6 


530,468 

$1,675.10? 

$ 52.663 

$ 2,258,233 

JL 

732,551 $ 2,171,429 _ 

-$■■^398 

$ 2 . 973.378 

JL 

Il&tljg— 

31-11 A 

* 

535,057 

$1.944.169 

$ 57,101 

A 

2.536,327 

* 

738,888 $ 2,520,219 

<*. 

75,157 

$ 3,334.264 


797,937 

I 

31-50^ 

cn 


BEST COPY AVAILABLE 

from the original bound volume 


Present C. -.odlty charges 
Fire - 11; . Interruptible - 12*< 
Proposer. Jcmxiity charges 
Fir: - i$<, Interruptible - l8< 


ATLANTA. GAS LIGHT COMPANY 
Atlanta Area 
Earr.esvible 
Calhoun 
Carrollton 
Carter sville 
Cedartown 
Gordon 
Griffin 
Macon 

niledgevlllc 
Neman 
Rocknart 
F.coe 

Stevens Pottery 
Thoraston 
Arkwright Plant 
Tates Plant 
Edgar Brothers 
Georgia Kaolin 

Total Atlanta C-as Light Company 

TOTAL GE03GIA COKE 

ALABAMA ZONE 
Mate Schedule CD-2 

Present Comodi tv charges 
Pirn - lOy, Interruptible - 13^ 
Proposed Ccesaodity charges 
Pi-TT. - Hitt, Interruptible - 17^0 

GAS LIGHT OOKPANT OF CCLCM3CS 
Columbus Area 

ALABAMA GAS COKPCRATTGK 
Anniston 
Gadsden 
Montgomery 
Opelika 
Prattville 
Selma 
Tuscaloosa 
/*itunpka 
Birainghari Area 
Alabama 3;/-Prod. Company 
Barrett Conpany 

J. Bullock Corpany 
Karbison-'.lalker Co. 

^aticins Erick Co. 

Total Alai ana Gas Corpor 


182,352* 

2,lli*,792* 

2,297,12*8 

3,223 

L 86 

3,709 

600 

3,753 

1*,353 

2*2,633 

16,320 

59,2*53 

15,125 

13,505 

23,630 

35,932 

5,035 

a,oi7 

2h,373 

23,651 

51,027 

32,973 


527,116 

57,731 

32,556 

90,237 


13?/"3 

12*1,029 

- 

£?»w*»7 

69,62*7 

i :»0 

16,752* 

16,902* 

7,695 

21,510 

32,205 

- 

332,620 

382,320 

- 

2*77,612 

2*77,612 

30,335 

1,130 

32,015 

2*8,052* 

7,62*6 

55.900 


3,823.195 

2*. 310.372 

2*87.677 

- 3,523,195 

2*. 310,872 



WkiimiM 

152 , 682 * 

2*7,756 

1 * 6 . 2*01 

91*, 157 

232 , 62*0 

192*, 163 

1*26,803 

23,691* 

61*, 697 

38,391 

1,770 

55,956 

60,72s 

- 

7,032* 

7,032* 

2,132 

19,986 

22,116 

- 

133,330 

138,330 

- 

6,223 

6,223 

82,083 

389,931 

2*72,012* 

- 

923 

523 

15,000 

11,701 

26,701 

9,72*8 

11 * 2 * 

9,392 

36,000 

25,116 

61,116 

- 

16,395 



1*50,623 


■’.51.333 


TOTAL ALAS A:’A ZQtZ. 


•at ion 


980-550 1.2*31,373 

1.13P.921* l,53i,2S7 


ale fo 


ixarir t 

Sheet 






.tor 



, ttr 


ate Schedules 


Average 
Btu Content 
for Month 


Rates 


Revenue from Cpmodity Charges 


rr. 


_ Present 

Lr.v mu JtiblfT” 


Btu Adj. 


rotai 


Proposed hates 


Firm InterruptibleBtu Adj. 


Total 


Total Lncrease 
Amount 'i 


1026 

V 

20,059 

V 

296,071 

V 8,219 

A 

V 

322*, 31*9 


27,353 0 

300,663 

5 10,608 

0 

1 * 18 , 622 * 

$ 

9l*,275 

29.1 

1027 


355 


68 

11 


1*32* 


1*83 

'87 

~15 


585 


151 

31*.8 

1027 


66 


525 

16 


607 


90 

676 

21 


787 


180 

29.7 

1027 


2*,690 


2,355 

190 


7,235 


6,395 

3,028 

252* 


9,677 


2 , 2 * 2*2 

33.8 

1027 


1,661* 


1,891 

96 


3,651 


2,269 

2,1*31 

127 


2*,827 


1,176 

32.2 

1018 


3,952 


712 

82* 


2*,72*3 


5,390 

915 

• 113 


6 , 2*18 


1,670 

35.2 

1018 


2,681 


3,732 

115 


6,528 


3,660 

1*,798 

152 


8,610 


2,002 

31.9 

1013 


3,627 


69,180 

1,311 


72*,118 


2 *, 91*6 

88,92*5 

1,690 


95,561 


21,2*63 

28.9 

1018 


6,351 


2*,558 

196 


11,105 


8,660 

5,860 

261 


12*,781 


3,676 

33*1 

1027 


552* 


18,912 

528 


20,091* 


CD 

VO 

ro 

22*, 315 

683 


25,890 


5,796 

28.8 

1027 


- 


9,751 

263 


10 , 012 * 


- 

12,536 

338 


12,872* 


2,660 

26.6 

1013 


16 


2,.32*5 

2*2 


2,2*03 


23 

3,016 

55 


3,092* 


691 

23.3 

1018 


81*6 


3,1*31 

77 


2*, 352* 


1,151* 

2 *, 2*12 

100 


5,666 


1,312 

30.1 

1013 


• 


53,595 

965 


52*,560 


• 

68,908 

1 , 22*0 


70,12*8 


15,538 

23.6 

1027 


- 


66,866 

1,805 


68,671 


- 

85,970 

2,321 


88,291 


19,620 

28.6 

1018 


3,397 


158 

61* 


3,619 


2*, 633 

203 

87 


2*, 923 


1,302* 

36.0 

1018 


5,286 


1,098 

.... 


6,2*99 


7,208 

1 , 2*12 

155 


. 8,775 


2,276 

35.0 


a 

53,62*2* 

4 b 

535,21*8 

$ U*,097 

$ 

602,989 

$ 

73,156 S 

688,175 

$ 18,220 

♦ 

779,551 

a 

V 

176,562 

29-3 


5 

53.62*2* 

H 


$ Hi,097 

3 

602,989 

* 

V 

73,156 $ 

688,175 

$ 18,220 

$ 

RUS 

A 

V _ 





3 

51* 

3 

20,571 

3 


20,996 

$ 

72* 3 

26,665 

3 


$ 

27,220 

A 

V 

6 , 221 * 

29.6 

1027 

A 

J 

5,oiL 

$ 

6,262* 

3 

305 0 

11,583 

* 

7 

6,925 3 

8,120 

$ 

2*06 

3 

15,1*51 

$ 

3,660' 

33.2* 

1027 


2i*,l*27 


26,212 


1,367 

52,006 


33,733 

33,979 


1,828 


69,52*0 


17,532* 

33-7 

1017 


2 , 2*88 


8,731* 


191 

11,2*13 


3,2*36 

11,322 


251 


15,009 


3,596 

31-5 

1017 


186 


7,959 


138 

8,283 


257 

10,317 


ISO 


10,752* 


2.2*71 

29.8 

1017 


- 


956 


16 

972 


. 

1 , 21*0 


21 


1,261 


289 

29-7 

1C17 


221 * 


2,698 


50 

2,972 


309 

3,2*98 


65 


3,372 


900 

30.3 

1019 


_ 


18,675 


355 

19,C30 


- 

22*,208 


1*60 


22*,668 


5,638 

29.6 

1017 


- 


82*0 


12 * 

852* 


- 

1,039 


19 


1,108 


252* 

29.7 

1027 


8,619 


52 , 62*0 


1,651* 

£2,913 


11,902 

68,233 


2,162* 


82,302* 


19,391 

p .8 

1027 


- 


125 


3 

128 


- 

162 


2 * 


166 


38 

29.7 

1027 


1,575 


l, 58 o 


85 

3 , 22*0 


2,175 

2 , 02.8 


111 * 


i*,337 


1,097 

33.8 

1027 


1 , 022 * 


19 


28 

1,071 


1,1*13 

25 


39 


1,2*77 


2*06 

37.9 

1027 


3,780 


3,391 


192* 

7,365 


5,220 

2 *, 395 


260 


9,875 


2,510 

32*.1 





2,281 


62 

2,32.3 


- 



GO 


3,037 


691* 

29.6 



2:7.337 

•y 

132,372* 

V 

2 : .2*62 ; 

182*,173 

3 

65,370 3 

171,598 

4b 

V> 

5,891 

N> 

22*2,859 


53,686 



3 

1*7,391 

•* 

152,92*5 

V 

2*. 833 ; 

205,169 

j 

65,1*1*2* 3 

198,263 

A 

o 

6,372 

_ 

270,079 

A 

62*, 910 

31.6 


BEST COPY AVAILABLE 

from the original bound volume 

















SOUTHERN NATURAL GAS CO.*?ANY 

Sales for Resale for Industrial Use Only Under C 'J Rate Schedules 
Month of ijpr, 1952 


EXHIBIT B 
Sheet 


Hate Gone, Purchaser and delivery Point 


_ Sale 

Firm 


- Ncf fc 1L.9 psla 
Interruptible 


Total 


Average 
Etu Content 
for Month 


Revenue from Comodlty Charges 


?rt?3cnt Rates 

Proposed Rates 


Firm Interruptible Btu Adj. 

Total Firm Interruptible Btu Adj. 

— TSS1 


Total Increase 
Amount T 


GEORGIA ZONE 
Rate Schedule CD-I 


Present Commodity charges 
Firm - Hg, Interruptible - li*< 
Proposes Coaaodity cha-ges 
Firm - lSj, Interruptible - 13c 


ATLANTA GAS LIGHT COP ANT 


Atlanta Area 

170,252 

2,1*61,62*8 

2 , 631,900 

1027 

5 18,728 3 

3!*1*,631 

5 9,811 v 

373,170 

A 

V 

25,538 5 

*43,097 

$ 12,653 

S 

2 * 81,288 

3 

108,118 

29.0 

Bamesville 

- 

• 

- 


- 

- 

_ 

• 



• 



• 


_ 


Calhoun 

3,216 

2*22 

3,638 

1028 

352* 

59 

12 

1*25 


1*82 

75 

16 


573 


12*8 

3U.8 

Carrollton 

620 

2,593 

3,213 

1028 

68 

363 

12 

1*2*3 


93 

2*67 

16 


576 


133 

30.0 

Carter sville 

11,907 

12*,556 

56,2*63 

1028 

1*,610 

2,038 

186 

6,832* 


6,286 

2,620 

21*9 


9,155 


2,321 

33.9 

Cedar town 

Hi,719 

11,331 

26,050 

1028 

1,619 

1,586 

90 

3,295 


2,207 

2 , 02*0 

119 


1*,366 


1,071 

32.5 

Gordon 

30,12*3 

2,089 

32,232 

1018 

3,316 

293 

65 

3,671* 


1»,521 

376 

88 


1*,985 


1,311 

35.7 

Griffin 

25,325 

30,2*75 

55,800 

1018 

2,736 

1*,266 

127 

7,179 


3,799 

5,2*86 

167 


9,2*52 


2,273 

31-7 

Macon 

33,951* 

1*52,522 

2*86,2*76 

1018 

3,735 

63,353 

1,203 

68,296 


S.093 

81,2*52* 

1,558 


88,105 


19,809 

29.0 

Mlledgeville 

59,1*76 

33,326 

92,302 

1018 

6,52*3 

2*,666 

202 

11 , 1*11 


8,921 

5,999 

269 


15,189 


3,778 

33.1 

Neman 

- 

- 

• 

- 

- 

• 

• 

• 


— 

• 

_ 


• 



- 

Sodotart 

6,110 

12*7,901 

152 *, 0 U 

1023 

672 

20,706 

599 

21,977 


916 

26,622 

771 


28,309 


6,332 

28.8 

Rone 

- 

55,606 

55,606 

1028 

m 

7,785 

213 

8,003 


- 

10,009 

280 


10,289 


2,286 

28.6 

Stevens Pottery 

155 

18,505 

l 8 , 6 oO 

1018 

17 

2,591 

1*7 

2,655 


23 

3,331 

60 


3,2*12* 


759 

28.6 

Thomaston 

5,2*2*2 

18,697 

21*,139 

1018 

599 

2,618 

58 

3,275 


816 

3,365 

75 


2*,256 


981 

29.9 

Arkwright Plant 

- 

1*92*,01*0 

1*92*,01*0 • 

1018 

- 

69,165 

1,22*5 

70>10 


- 

88,927 

1,600 


90,527 


20,117 

28.6 

Tates Plant 

- 

667,735 

667,735 

1028 

- 

93,2*83 

2,613 

96,101 


•» 

120,192 

3,365 


123,557 


27,2*56 

28.6 

Edgar Brothers 

31,51*5 

1,356 

32,901 

1013 

3,2*70 

190 

66 

3,726 


2*, 732 

22 * 1 * 

90 


5,066 


1,31*0 

35.9 

Georgia Kaolin 

W,837 

7,830 

51*. 667 

1018 

5,152 

1,096 

112 

6,360 


7,026 

1,2*09 

152 


8,587 


2 , 22 ? 

35.0 

Total Atlanta Gas Light Company 

2*69,701 

1 *, 2 * 20,632 

2*, 390,333 


■; 51,669 6 

618,S89 

3 16,676 3 

687,232* 

A 

V 

70,2*53 5 

795,713 

$ 21,528 

$ 

887,691* 

3 

200,1*60 

2?.2 

TOTAL GEORGIA GONE 

2*65,701 

1*.2*20.632 

2*. 390,333 


0 51,669 3 

613,389 

3 16,676 8 

687,232* 

s 


795,713 

$ 21.528 

_1_ 

887,692* 


200,1*60 

29.2 


ALA3AMAG0J2 
---ate Schedule CO-2 


Present Comodity charges 
Firm - IO?d, Interruptible - l>y< 
Propose Commodity charges 
Firr. - Ii;d, Interruptible - 17 bt 


GAS LIGHT ca?AMT OF COLUMBUS 


Coluabus *rea 

527 

166,897 

167,2*21* 

1018 


55 

V 

22,;;i 

✓ 

2*07 

V 

22,993 

V 

76 3 

29.207 

$ 

527 

S 

29,810 

; 

6.817 

29.6 

ALABAMA GAS CORPORATION 























Anniston 

2*5,626 

10,236 

85,862 

1026 

> 

V 

1*,791 

A 

V 

5 , 2*32 

•• 

V 

266 

V 

10,1*39 

A 

4 

6,616 $ 

7,02*1 

c 

355 

$ 

11*,012 

$ 

3,523 

33.6 

Gadsden 

21*1,666 

202,990 

2*2*2*,656 

1026 


25,375 


27 , 1*03 


1,372 


52*, 150 


35,02*2 

35,523 


1,835 


72,1*00 


18,250 

33.7 

Mont-onery 

23,396 

57,637 

81,033 

1016 

* 

2,2*57 


7,781 


161* 


10,1*02 


3,392 

10,036 


216 


13,691* 


3,292 

31.6 

Opelika 

1,829 

56,853 

58,682 

1016 


192 


7,675 


126 


7,993 


265 

9,91*9 


163 


10,377 


2,382* 

29.8 

Prattville 

- 

6,167 

6,167 

1016 


— 


833 


12 * 


82*7 



1,079 


17 


1,096 


22*9 

29.1* 

Selma 

2 , 202 * 

19,290 

21,2*92* 

1016 


231 


2,602* 


2*5 


2,880 


320 

3,376 


59 


3,755 


875 

30.2* 

Tuscaloosa 

- 

160,289 

160,289 

1017 




21,639 


368 


22,007 



28,051 


2*77 


28,528 


6,521 

29.6 

«ctuspka 

- 

5,91*2* 

5,91*2* 

1016 


« 


803 


13 


816 


• 

1 , 02*0 


17 


1,057 


2 la 

29.5 

Birmingham Area 

63,737 

398,509 

2 * 82,296 

1026 


8,797 


53,799 


1,628 


62*,222* 


12,12*9 

69,739 


2,129 


81*,017 


19,793 

30.8 

Alabama By -Prod. Company 

- 

- 

- 

• 


_ 











m 


- 


- 

• 

Barrett Company 

12*,325 

8,397 

23,222 

1026 


i,5Ql* 


1,201 


71 


2,776 


2,077 

1,557 


91* 


3,728 


952 

3l*.3 

A. J. Bullock Company 

11,387 

719 

12,106 

1026 


1,196 


97 


31* 


1,327 


1,651 

126 


2*6 


1,823 


2*96 

37.2* 

Hartison-Walker Co. 

37,200 

23,926 

61,126 

1026 


3,906 


3,230 


186 


7,322 


5,392* 

2*, 187 


22*9 


9,830 


2,508 

3i*.2 

-atlcLns-Brick Co. 

- 

16,920 

16,920 

1026 




2,282* 


59 


2,32*3 



2,961 


77 


-3,038 - 


6?? 

Jkl 

Total Alabama Gas Corporation 

2*61,2*20 

998,377 

1,2*59,797 


•V 

V 

2*8,2*2*9 

\ 

V 

132* , 781 


2*. 31*6 

V 

137,576 

A 

V 

66,906 5 

172*, 715. . 

V 

5,732* 

$ 

2*7,355 

$ 

59,779 

_£s2 

TOTAL ALABAMA GONE 

2*61,92*7 

1,165,272* 

1,627,221 


A 

V 

2*8 , 502* 

* 

V 

157,312 

.% ; 

V 

1*,753 

\ 

V 

210,569 

A 

V 

66,982 $ 

203,922 


6,261 

A 

V 

277.165 

$ 

66,596 

31.6 



SOirTHESN NATURAL CAS COMPANY 

Sales for resale for Industrial 'Jse Only Under CD Nate Schedules 
Month ^f June, 1Q52 


EXHIBIT B 
Sheet 


Nate Zone, Purchaser aad Delivery Point 

GEORGIA ZONE 
■Nate Schedule CD-I 

Present Commodity charges 
Firs - lip Interruptible - l9g 
Proposed Coanoaity charges 
Firm - 1^0 Interruptible - l8c 


Sales - Mcf a 19.? ?sla 
Firs Interruptible Total 


Average 

Btu Content 
for Month 


Revenue frop Comasdlty Charges 


Present Hates 


Firs Interruptible Btu Adj. Total 


Proposed Rates 


Firm Interruptible 3tu AdJ. Total 


Total Increase 
Amount 


ATLANTA CAS UCHT COMPANY 


Atlanta Area 


ioi.s.3? 

2, l»5l, 037 

2.553,376 

1.027 

$ 11,158 

$393,271 

$ 9,57o 

$363,999 

$ 15,216 

$991,399 

$ 12,327 

$ 968,8?2 

$109,893 

28.8 

Calhoun 


2.033 

98 

2,?38 

1,02? 

312 

19 

9 

335 

926 

18 

13 

957 

122 

h6.9 

Carrollton 


560 

2.805 

3,955 

1.029 

62 

905 

19 

98l 

89 

521 

18 

623 

192 

29-5 

Cartersville 


39.511 

11,.'529 

50,591 

1,020 

9,396 

1.599 

171 

6,o6l 

5,927 

' 1,985 

229 

8,191 

2,C8.o 

39.3 

Cedartovn 


13.51*7 

. 9,377 

22,929 

1,02? 

1,900 

1.313 

81 

2,889 

2.032 

1.688 

10? 

3,829 

095 

32.8 

Gordon 


29.578 

3.189 

32.767 

1,017 

3.259 

996 

63 

3,763 

9,937 

579 

85 

5,096 

1,333 

35.9 

Criffln 


22,357 

27,363 

93,225 

1,017 

2,95? 

2,322 

91 

5,972 

3.359 

3,756 

* 121 

7,231 

1,759 

32.1 

Macon 


32,897 

957.31*6 

930.536 

1,017 

3,396 

69,098 

1,151 

68,895 

9,509 

82,912 

1,989 

88,800 

19,955 

29.0 

Mll^edgeville 


56,9^7 

23,985 

85.982 

1,017 

6.270 

3.988 

179 

10,932 

8,550 

5,127 

233 

13,010 

3,978 

33-3 

Nevnan 


- 

- 

- 

. 

- 

. 

- 

. 

. 

• 

- 

• 

. 

. 

Hoc'icaart 


5.859 

11*0,120 

195.088 

1.02? 

699 

19,618 

588 

20,8>0 

579 

25,223 

757 

26.85? 

6,009 

23.8 

Sore 


- 

73,22*' 

73,220 

1,029 

- 

10.251 

297 

10,598 

- 

13.180 

382 

13,562 

3,019 

28.6 

Stevens lottery 


150 

l**,31r 

I9,«*6y 

1.017 

16 

2,005 

39 

2,055 

23 

2,577 

99 

2,699 

589 

28.7 

Thomaston 


9,879 

19.U36 

19.360 

1,017 

336 

2,028 

99 

2,608 (a) 

731 

2,607 

57 

3,395 (a 

) 787 

30.2 

Arkvrlght Plant 


- 

562.777 

681,383 

562.777 

1,017 

- 

78.78? 

1.339 

SC.128 

- 

101,300 

1,722 

103,022 

22,8o9 

28.6 

Tates Plant 


- 

681,383 

1,029 

• 

95,399 

2,766 

96,160 

- 

122,69? 

3.557 

126,206 

28,096 

28.6 

Edgar Brothers 


28,59^ 

2,951 

31,095 

1.017 

3,195 

393 

59 

3.597 

9,289 

991 

80 

9,810 

1,263 

35.6 

Georgia Kaolin 


1*2,96: 

9,923 

97,889 

1.017 

9,726 

68? 

92 

5,507 

6.999 

886 

125 

7,**55 

1.998 

35 

Total Atlanta Ces Light Company 


331,955 

9.970,912 

9,861,367 


$ 92,019 

$627,118 

$ 16,593 

$685,675 

$ 57,296 

$806,293 

$ 21,393 

$ 889,932 

$199,257 

29.0 

TOTAL CEOHCIA ZONE 



9,979,912 

9.861,367 


$ 92,019 

$627,113 

$ 16.593 

$685,675 

$ 57.296 

$806,293 

* 21,3*3 

$ 889,932 

$199,257 

29.0 


ALABAMA COKE 
Hate Schedule CO-2 


Present CoModlty charges 

Firm - 10-l/2g Interruptible - 13-1/2* 

Proposed Comodlty charges 

Flra - 19-1/2* Interruptible - 17 - 1/24 


GAS LIGHT COMPANY OF COLUMBUS 


Columbus Area 

976 

173.279 

175,750 

1,017 

$ 

50 

$ 23,392 

_JL 

399. 

$ 23,891 

$ 69 

$ 30,323_ 

_1_ 

_ 5H 

JL 

30.909 

$ 7,068 

-g?-* 

ALABAMA GAS CORPORATION 



















Anniston 

99.088 

37,161 

81,299 

1,026 

$ 

9,62? 

$ 5,017 

$ 

251 

$ 9,897 

$ 6,393 

$ 6,503 

$ 

335 

$ 

13,231 

$ 3.339 

33-7 

Gadsden 

69,286 

22.596 

91,882 

1,026 


7,275 

3,050 


268 

10,593 

10.096 

3,959 


369 


19,369 

3,771 

35-6 

Montgomery 

23,190 

69,909 

87,599 

1.015 


2,930 

8,695 


167 

11,292 

3.355 

11,271 


219 


19,895 

3.553 

31-5 

Opelika 

1,593 

51,963 

53.056 

1,015 


167 

6.998 


107 

7,222 

231 

9,006 


139 


9,376 

2,159 

29-8 

Prattville 

- 

7,196 

7.196 

1,015 


- 

965 


15 

980 

- 

1,251 


19 


1,270 

290 

29-6 

Selma 

2,160 

19,995 

22,105 

1,015 


227 

2,693 


99 

2,969 

213 

2,1*90 


57 


3,860 

896 

30.2 

Tuscaloosa 

- 

169,328 

l69.32e 

1.015 


• 

22,189 


333 

22,517 

- 

28,757 


931 


29,188 

6,671 

29.6 

Veruapka 

- 

5,291 

5,291 

1,015 


- 

708 


11 

719 

- 

917 


19 


931 

212 

29-5 

Birmingham Area 

83,966 

39o,898 

933,319 

1,026 


8.769 

97,229 


1,956 

57,999 

12,103 

61,223 


1,906 


75,232 

17,783 

31.0 

Alabama By-Products Company 

- 

- 

• 

• 


- 

. 


• 

- 

• 

“ 


- 


• 

- 


Barrett Company 

13,979 

9.509 

17,983 

1,026 


1,915 

608 


53 

2,076 

1,959 

788 


71 


2,813 

737 

35.5 

V. C. Bullock Company 

9,591 

581 

10,172 

1,026 


1,007 

78 


28 

1,113 

1,391 

102 


39 


1,532 

910 

37.6 

HarbIson-Walker Company 

39,29? 

17,097 

51.296 

1,026 


3.596 

2,301 


153 

6,050 

9,966 

2,983 


207 


8,156 

2,106 

39.8 

Watkins Brick Company 

• 

15,282 

15.282 

1,026 



2.063 


59 

2,117 

- 

2.679 


70 


2,799 

627 

29.6 

Total Alabama Gas Corporation 

281,052 

759.596 

1,090,5®8 


$ 29.510 

$102,539 

$ 

2,990 

$139,989 

$ 90,752 

$132,919 

JL 

_L8?*. 

JL 

177,592 

$ 92,553 


TOTAL ALABAMA ZONE 

281,523 

932,820 

1,219,398 


$ 29.56c 

*125,931_ 

_t_ 

3a33?- 

$158,830 

$ 90,821 

$163,292 

J_ 

9,388 

$ 

208,951 

$ 99,621 

?12 


/■« 






Sales for 


* 





*■ 

< 



« 



.-{ate Zone, purchaser an d Dr 1,1 re ry Point 


S lies - Mcf g 14.9 psla 
Firm Interruptible rota I 


GEORGIA 20.NT. 

Bate Schedule CD-I 


Present Cosaodity Charges 
Firm - lid Icter-uptible - i9d 
Proposed Commodity charges 
" - I^j Interruptible - I6c 


ATLANTA GAS SIGHT COMPANY 


Atlanta Area 

76.883 

2.710,353 

2,706,230 

Sarnesvlile 

• 

A ,621 

A,621 

Calhoun 

3.281 

801 

A, j82 

Carrollton 

62-0 

2,973 

3,593 

Cartersville 

36,890 

13,022 

A6.012 

Cedartown 

10,785 

9,507 

20,206 

Cordon 

33.029 

2,790 

35,769 

Griffin 

2J,AAj 

22.CA6 

A2,A86 

Macon 

31,590 

913.771 

AA2,361 

Mi Hedge ville 

59.155 

27.913 

87,368 

Nevcan 

- 

- 

- 

Hockaart 

6,023 

139,915 

1A5.AB8 

hoar 

- 

77.599 

77,599 

Stevens Pottery 

155 

15.993 

16,IAS 

moaaaton 

5.229 

18,918 

2A.1A7 

Mncvrl^r.t r a an t 

- 

62L,359 

62A.359 

Tates Plant 

- 

673,375 

673.875 

Edgar Brothers 

30,283 

2,171 

32.A51 

Georgia Kaolin 

9A,267 

S,172 

52.A39 

Total Atlanta C *s Light Company 

358,628 

9,771,196 

5.120.82A 

TOTAL GEORGIA LOSE 

353.628 

9,771.10© 



ALABAMA COKE 
Bate Schedule CD-2 


Present Commodity charges 

Firm - 10-l/2j Interruptible - I3-1/2J 

Proposed Commodity charges 

Firs - lA-l/2c Interruptible - 17-1/2J 


IAS LIGHT COMPANY OP COLUMBUS 


Columbus Area 

AAA 

186,609 

197. ”>52 

ALABAMA GAS CORPORATION 

Anniston 

38,875 

36.825 

75,700 

Gadsden 

80.30A 

A9.695 

129,999 

Montgomery 

21,738 

53,990 

75.228 

Opelika 

1,560 

A 5 . 80 A 

A7.36A 

Prattville 

- 

6,868 

6,366 

Selma 

2,232 

18,025 

20,257 

Tuscaloosa 

- 

129,035 

129,035 

Vetumpka 

- 

A,AA 3 

A.AA 3 

Birmingham Area 

76,329 

36A.556 

W*1.3S5 

Alabama By-Products Company 

- 

1,661 

l,66l 

Barrett Company 

13,990 

3.957 

16,897 

». J. Bullock Company 

5,907 

- 

5,907 

Harbison-Walker Company 

28,801 

2,626 

31.A27 

Watkins 3rick Company 

- 

It .718 

1A.718 


Total Alahaaa Gas Corporation 


269,666 


.7 


TOTAL ALABAMA ZONE 


273,130 


731,203 1,000,680 

917.611 1.187.^1 


SOUTHERN NATURAL 1 

GAS COMPANY 









EXHIBIT S 

Resale for Industrial Use 

Only Under 

CD 

Kate Schedules 






Sheet 

Meath of July 

. l?52 











Average 




Revenue from 

Commodity Chargee 






Btu Content 


Present Rates 



Proposed Rates 



Total Increase 

for Month 

Firm 

Interruptible 

Btu AdJ 

. Total 

Firm 

Interruptible Btu AdJ. 


Total 

Amount 

i 

1,027 

$ 8.A57 

$380,709 

$ 

10,507 

$399,673 

$ 11,532 

$98q,a83 

$ 13,527 

$ 

519,592 

$11A,869 

28.7 

1,017 

- 

6A7 


11 

65S 

- 

332 

19 


8A6 

188 

28.6 

1,029 

361 

112 


19 

A87 

902 

1AA 

18 


659 

167 

39.3 

1,029 

68 

Alb 


19 

998 

93 

535 

18 


6A6 

198 

29.7 

1,029 

**,058 

1.903 


158 

5,619 

5,539 

1,80A 

213 


7,551 

1,932 

39.9 

1.029 

1,187 

1.331 


73 

2.591 

1,618 

1,711 

97 


3,926 

835 

32.2 

1,017 

3.633 

38A 


68 

9,085 

9,959 

993 

93 


5,590 

1,955 

35-6 

1,017 

2,2A8 

3.086 


91 

5,925 

3,066 

3.=68 

120 


7,159 

1,729 

31-9 

1,017 

3,975 

57,508 


I.037 

62,020 

9,739 

73,939 

1.338 


80,016 

17,996 

29.0 

1,017 

6,507 

3,908 


177 

10,592 

8,873 

5,029 

236 


19,133 

3,591 

33-9 

1,029 

663 

19,518 


585 

20,766 

903 

25,095 

759 


26,752 

5.986 

29.8 

1,029 

- 

10,857 


315 

11,170 

- 

13,959 

905 


19,369 

3,192 

28.6 

. 1,017 

17 

2.239 


38 

2,2^* 

23 

2.879 

AO 


2,951 

6 57 

28.6 

1.017 

575 

2.6A9 


55 

3.279 

78A 

3,905 

71 


9,260 

981 

29-9 

1,017 

- 

87.1*10 


1.A86 

86.806 

- 

112.385 

1,911 


119,296 

25,900 

28.6 

1,029 

- 

99,393 


2,736 

97,379 

- 

121,298 

3.518 


12A,8l6 

27,737 

28.6 

1,017 

3.331 

30A 


62 

3.697 

9,592 

391 

8A 


5,017 

1,320 

35.7 

1,017 

A,S6o 

1.1AA 


_103 

6.116 (1 

a) 6 ,6 ao 

1.A71 

138 


8.2A0 (a) 

2,133 

39.9 


$ 39.AAQ 

$667,968 

$ 17,530 

$729,997 

$ 53,793 

$858,816 

$ 22,60A 


935,213 

$210,266 

29.0 

m 

$ 39.AA9 

$667,968 

$ 17,530 

$729,997 

$ 53,793 

$858,816 

$ 22,6oA 

JL 

935,213 

$210,266 

29.0 

1.017 

$ A7 

$ 25,192 

_L 

A29 

$ 25.666 

$ 6A 

$ 32.656 

$ 556 


33.276 

$ 7,638 

29.6 

1,025 

$ A,382 

$ 9,971 

$ 

226 

$ 9,279 

$ 5,637 

$ 6.9AA 

$ 302 

$ 

12.383 

$ 3,109 

33-9 

1,025 

3.A32 

6,709 


379 

15.520 

11.6AA 

8,697 

509 


20,850 

5,330 

39.3 

1,017 

2,282 

7.221 


162 

9.665 

3.152 

9,361 

213 


12,726 

3.061 

31.7 

1,017 

16A 

6,l8A 


108 

6,956 

226 

8,016 

1A0 


8,382 

1,926 

29-8 

1,017 

- 

927 


16 

0A3 

- 

1,202 

20 


1,222 

279 

29-6 

1,017 

OJ 

2,933 


95 

2,712 

329 

3.159 

59 


3.537 

825 

30.9 

1,019 

• 

17,920 


331 

17,751 

- 

22.581 

A20 


23,010 

5.259 

29.6 

1,017 

• 

600 


10 

613 

• 

778 

13 


791 

181 

29.7 

1,025 

8,067 

99,215 


1.932 

58,719 

11,190 

63.797 

1.873 


76,810 

18,096 

30.8 

1,025 

• 

229 


6 

230 

- 

291 

7 


298 

68 

29.6 

1,025 

l.All 

967 


97 

1.925 

1,999 

605 

6 A 


2,618 

693 

36.0 

1,025 

620 



16 

636 

857 

- 

21 


878 

292 

38.0 

1.025 

3 .02A 

355 


8 A 

3.963 

9,176 

A60 

116 


9,752 

1,289 

37.2 

1,025 


1,987 


50 

2,037 

- 

2.576 

6 A 


2 ,6A0 

603 

29.6 


$ 28,316 

$ 98.713 

_$_ 

2,912 

$129,991 

$ 39.105 

$127,962 

$ 3,830 

4_ 

170,897 

$ 93,956 

31.5 

- 

■ .* 

..re3i?P? 


3^91_ 


$ 39,169 

$160,618 

$ 9.386 

i_ 

2QM73_ 

$ 98,569 

31.2 


BEST COPY AVAILABLE 

from the original bound volume 



GEORGIA ZONE 
Sate Schedule CD-I 

Present Commodity charges 
Pirm - II; Interruptible - 14.* 
Proposed Commodity charges 
Fi~ - l>c Interruptible - iSr 


« 



ATLANTA GAS LIGHT COMPANY 


Atlanta Area 

164,712 

2,716,136 

2,380,850 

1.025 

$ 18,118 

*330,259 

$ 9,959 

$408,336 

$ 24,707 

$ 

*88.905 

$ 12,840 

$ 

526,452 

$118,116 

28.? 

Barnesviile 

- 

6,481 

6,481 

1,018 

- 

907 

16 

923 

- 


1,167 

21 


1,188 

265 

28.7 

Calhoun 

3,384, 

1.353 

5,237 

1,026 

427 

190 

16 

633 

583 


2*4 

22 


849 

216 

3*.l 

Carrollton 

620 

4.186 

4,306 

1,026 

68 

536 

17 

671 

93 


753 

22 


868 

197 

29-4 

Carter6vlilc 

40,856 

12,296 

53,152 

1,026 

4,494 

1,721 

162 

6,377 

6,128 


2,213 

217 


8,558 

2,181 

34.2 

Cedartown 

13,685 

11,163 

24.348 

1,026 

1,505 

1.562 

8 c 

3,1*3 

2,053 


2,009 

106 


4,i68 

1,020 

32.4 

Gordon 

32,474 

3,651 

36,125 

1,018 

3.572 

513 

73 

*,156 

*,871 


657 

100 


5,628 

1 ,*72 

35-4 

Grirrin 

23,252 

22,440 

45.701 

1,018 

2,558 

3.1*3 

103 

5,304 

3,*36 


4,041 

136 


7,665 

l,86l 

32.1 

>fccon 

31.293 

462,363 

463,6?6 

1,018 

3,'**2 

64,731 

1,227 

69,400 

*,69* 


83,225 

1,583 


89,502 

20,102 

29.0 

Ml Hedge vl lie 

59,*06 

33.698 

93,104 

1,018 

6.535 

4,713 

203 

11.456 

8,911 


6,066 

270 


15,247 

3,791 

33.1 

Jteckssart 

5,963 

141,952 

147,915 

1,026 

656 

19,873 

53* 

21.063 

89* 


25.551 

688 


27,133 

6,070 

28.8 

Hone 

- 

76.874 

76,874 

1,026 

- 

10,762 

280 

11,042 

- 


13,837 

360 


14.197 

3,155 

28.6 

Stevens rettery 

155 

16.126 

16,281 

1,018 

17 

2.258 

41 

2,316 

23 


2,903 

53 


2,079 

663 

28.6 

Thomas ton 

6,410 

23.333 

30,248 

1,018 

705 

3,337 

73 

*,115 

962 


4,291 

95 


5,3*8 

1,233 

30.0 

Arkwright Plant 

• 

562,722 

562,722 

1.018 

- 

73,781 

1.4i8 

80,199 

- 


101,200 

1,823 


103,113 

22,91* 

28.6 

Yates ;lant 

- 

303,323 

303,323 

1,026 

- 

112,465 

2,924 

115.339 

- 


144,598 

3,760 


1*8,358 

32,969 

28.6 

ndgar Brothers 

33,343 

2.377 

36,920 

1,018 

3,635 

403 

73 

4,111 

*,956 


518 

99 


5,573 

1,462 

35-6 

Ceorgla Xaclin 

46.170 

6,656 

52.326 

1,013 

5.079 

932 

108 

6,119 

6,026 


1.108 

146 


8,270 

2,151 

35-2 

Total Atlanta Gas Light Company 

461,923 

4,908.146 

5,373.069 


5 50,811 

$687,140 

$ 17,307 

$755,258 

$ 69,289 


883.466 

$ 22,3*1 


975.096 

$219,838 

29-1 

TOTAL GEORGIA ZONE 

46i,92 3 

4,008,146 



$ 50,811 

$687,140 

„tiL22T— 

-gauaft— 

* 6 ?,289 


883,466 

$ 22,3*1 

JL 

-2Z?qg*-. 

$219,838 

J2J 


ALABAMA ZONE 
Rate Schedule CP-2 


Present Comodity charges 

pirn - 10-1 f2j Interruptible - 13-1/2C 

Proposed Commodity charges 

Pirn - 14-1/2; Interruptible - I7-l/2d 


GAS LIGHT COMPANY OF C0LUM3US 



Columbus Area 

493 

168 , 85 * 

169,347 

1,018 

$ 52 

$ 22,795 

% 

411 

$ 23,258 

$ 71 

J_ 

29,549 

_L 

KS 1 

_L 

■38*1 

$ 6,895 

2 ?. 6 

I* 

ALABAMA GAS CORPORATION 





• 















Anniston 

46,150 

*8,075 

9*.225 

1,029 

$ 4,846 

$ 6,490 

$ 

317 

$ 11,653 

$ 6.692 

$ 

8,413 

$ 

423 

$ 

15,528 

$ 3,875 

33-3 


Gadsden 

248,000 

212,383 

*60,383 

1,028 

26 , 0*0 

28,672 


1,532 

56,2*4 

35,960 


37,167 


2,048 


75,175 

18,931 

33-7 


Montgomery 

24,562 

67.353 

92,*15 

1,017 

2,579 

9,160 


200 

11,939 

3,561 


11,874 


262 


15,697 

3,758 

31.5 

• 

Opelika 

1,829 

58,573 

60,402 

1,017 

192 

7,907 


138 

8,237 

265 


10.250 


179 


10,694 

2,457 

29.8 


Prattville 

- 

5,7*0 

5,740 

1,017 

. 

775 


13 

786 

• 


1,005 


17 


1,022 

234 

29.7 

| 

a 

Selaa 

2,224 

21,485 

23,709 

1.017 

23 * 

2,900 


53 

3.137 

322 


3.760 


69 


4,151 

964 

30.2 

J 

Tuscaloosa 

- 

143,781 

1*3,781 

1,018 


19,*U 


3*9 

19.760 

- 


25,162 


*53 


25,615 

5,855 

29.6 


'•etumpka 

- 

*,392 

*,392 

1,017 

. 

593 


10 

603 

- 


769 


13 


782 

179 

29-7 

\ 4 

Birmingham Area 

79,454 

3*5,178 

424,632 

1,028 

8,3*3 

*6,599 


1,538 

56,480 

11,521 


6o,4o6 


2,014 


73,941 

17,461 

30.9 


Alaoama By-Products Company 

- 

• 

. 

• 


. 


• 

. 

• 


- 


- 


- 

- 

- 


Barrett Company 

1*»757 

5 , 6*6 

20,403 

1,028 

1,5*9 

762 


65 

2,376 

2,140 


968 


88 


3,216 

840 

35> 

m 

W. J. Bullock Company 

*,561 

- 

4,561 

1,028 

*79 

- 


13 

492 

661 


- 


18 


679 

187 

38.0 


Harblson-Walker Company 

37,147 

13.996 

51,143 

1,028 

3,900 

1.889 


162 

5,951 

5,386 


2,449 


219 


8,054 

2,103 

35-3 


•Watkins Brick Company 

- 

13,083 

13,083 

1,028 


1,766 


*9 

1,815 

- 


2,290 


64 


2,354 

539 

29-7 


Total Alabama Gas Corporation 

458,684 

940,185 

1,398,869 


$ 48,162 


$ 

*,*39 


$ 66,508 


164,533 

JL 

5,867 



* 57.383 

32.0 

1 

TOTAL ALABAMA ZONE 

*59,177 

BBSS 



$ 43,214 

$1*9,719 

JL 

M50 

$ 202,783 

$ 66.579 

_$_ 

194,082 

JL 

6,4oo 

Kl 


BCEE1 

JSL1 


i cn 


BEST COPY AVAILABLE 

from the original bound volume 


























EXHIBIT B 
Sheet 


o o 


SOUTagffl SATCBAL GAS COMPANY 

Sales for Bcsalc for Industrial *Jse Only Under CD Hate Schedules 
Month of September, 195? 


Average _ Bevcr.ue from Commodity Charges 


Sales - He? A 19.9 psla Btu Content _ Present Bates _ _ Proposed B^tes _ Total Increase 


Hate lone, Purchaser and Delivery Point 

Firs 

Interruptlbl 

e Total 

for Month 

Firm 

Interruptible 

Btu Ad.1 

Total 

Firm Interruptible 

Btu AdJ. 

Total 

Amount 

2L 

GSOSCIA LOSE 

Hate Schedule CD-I 

Present Commodity charges 

Firm - 11^, Interruptible - l9«t 

Proposed Commodity charges 
firm - 15d, Interruptible - lSe 















ATLASTA C IS LIGHT COMPAKY 

Atlanta Area 

131,501 

2,611,583 

2,793.089 

1,023 

$19,965 

$ 365,622 

$ 8,869 

$399,956 

$ 27,225 $ 

970,086 

$11,938 $ 

508,799 

$119,293 

29.0 

Barnesville 

• 

5,797 

5.797 

1,019 

- 

Sli 

15 

826 

- 

1,095 

19 

1,062 

236 

28.6 

Calhoun 

3,71*5 

1,909 

5.651* 

1,025 

912 

267 

17 

69 b 

562 

399 

23 

929 

233 

33-5 

Carrollton 

eoc 

l*,i*71 

5,071 

1.025 

66 

626 

17 

700 

90 

805 

22 

917 

208 

29.J 

Cartersvilie 

1*3,213 

U,3i*i* 

59.557 

1,025 

9.753 

1,588 

159 

6,500 

6,9e2 

2,092 

213 

3,737 

2,237 

39.9 

Cedartovn 

11 *. o 6 S 

15.1*13 

30,381 

* 1,320 

1.025 

1.696 

2.158 

95 

3.899 

2,295 

2,779 

125 

5.199 

1,295 

31.9 

Cordon 

39,929 

6,391 

1,019 

3,392 

895 

85 

9,622 

5,239 

1,150 

115 

6,509 

1,682 

39.9 

Griffin 

29,572 

26,29 2 

50 , 861 * 

1,013 

2,703 

3,661 

115 

6,99<* 

3,686 

9,733 

152 

8,571 

2,072 

31.9 

Macor. 

30.671 

1 * 70,261 

500,952 

l, 01 O 

1,018 

3,379 

65.S39 

1,296 

70,959 

9,601 

89,651 

1,607 

90,959 

20,900 

29.0 

Milledgevilie 

56,31*9 

30,1*57 

86.S06 

6,198 

9,269 

188 

10,650 

8,952 

5,982 

251 

19,185 

3,535 

33.2 

Nevnar. 

. 

• 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

Bockmart 

5,525 

136,11*9 

11*1,671* 

1,025 

608 

19,061 

992 

20,161 

629 

29.507 

633 

25,969 

5,806 

28.8 

Hoce 


16,327 

79,265 

1,025 

- 

1C.9C0 

260 

10,660 

- 

13,371 

339 

13,705 

3,095 

28.6 

Stever.s Pottery 

150 

10.977 

1,018 

17 

2,356 

93 

2,916 

23 

3,029 

55 

3,107 

691 

28.6 

Thooastor 

6,565 

21*. 007 

30.572 

1.015 

722 

3.361 

73 

9,156 

985 

9,321 

96 

5,902 

1,296 

30.0 

Arkvright Plant 

. 

526,1*30 

528,930 

1,013 

- 

73,980 

1,332 

75,312 

- 

95,117 

1,712 

96,829 

21,517 

28.6 

Yates Plant 

- 

906,1*80 

906.980 

1,025 

• - 

126,007 

3.173 

130,060 

- 

163,166 

9,079 

167,295 

37,165 

28.6 

Edgar Brothers 

33,31*0 

9,00? 

37.399 

1,013 

3.667 

561 

76 

9,309 

5,001 

721 

103 

5,825 

1,521 

35.3 

Georgia Kaolin 

1*5,31*5 

12,026 

57,371 

1,016 

5.093 

1,689 

121 

6.698 

6,877 

2,165 

163 

9.205 

2.357 

39.9 

Total Atlanta Cos Light Company 

1*31.973 

l*,986,156 . 

5,366,129 


$53,016 

$669,061 

$16,376_ 

$753,953 

$ 72,297 $ 

870,507 

$21,190 $ 

972,999 

$219,991 

29.1 

TOTAL GEORGIA LOSE 

1*81,973 

I*. 886 ,156 

5.368.129 


$53,016 

$689,061 

$16,37 6 

*7X^.2 _ 

$ 72,297 $ 

879.507 

$21,190 $ 

972.999 

$219,991 

29.1 


ALABAMA 2ONE 
Sate Schedule CD-2 


Present Commodity charges 

F<rm - 10-l/Pg, Interruptible - I?-l/2g 

Proposed Commodity charges 

Pira - 19-1/2C. Interruptible - 17-l/lc 


GAS LIGHT COMPAKY OF CCIL'MBCS 


Columbus Area 

510 

130,025 

139,535 

1,018 

$ 59 

$ 18.768 

$ 339 

$ 19,161 

$ 79 $ 

29.320 

$ 930 $ 

29,892 

$ 5,681 

2?.6 

ALABAMA CAf C0PFOHATI0N 

Anniston 

95.056 

99,535 

99,591 

1,028 

$ 9,731 

$ 6,687 

$ 319 

$ 11,737 

$ 6 , 53 ? $ 

8,669 

$ 926 $ 

15,623 

$ 3,891 

33-2 

Gadsden 

238,980 

16 - 9,239 

907.719 

1,028 

25,090 

22,897 

1,391 

99,226 

39,580 

29.616 

1,797 

65,903 

16,765 

39.1 

Montgomery 

23,773 

73.357 

97,135 

1.016 

2.907 

0,003 

196 

12,598 

3,995 

12.337 

26 l 

16,596 

3,998 

31.3 

Opelika 

1,770 

62,853 

69,623 

1.016 

186 

8,985 

139 

8,810 

257 

10,999 

180 

11,936 

2,626 

29.3 

Prattville 

- 

8,302 

8,302 

1,016 

. 

1,121 

18 

1,139 

- 

1.953 

23 

1.976 

337 

29.6 

Selma 

2,198 

29,593 

2 C, 0 oi 

1.016 

226 

3.359 

57 

3,637 

311 

9,393 

75 

9,739 

1,097 

30.2 

Tuscaloosa 

- 

115.238 

113.239 

1 , 01 c 

- 

15,28? 

299 

15,531 

- 

19,317 

317 

20,139 

9,603 

29.6 

w»tumpka 

- 

6,307 

0,307 

1,016 

. 

351 

19 

8o5 

. 

1,109 

18 

1,122 

257 

29-7 

Birmingham Area 

29,753 

922.109 

951.S62 

1.028 

3,129 

56,965 

1 , 68 : 

61 .?? 0 (a! 

9,319 

73,860 

2,188 

80.371(a) 

18,561 

30.1 

Alabama By-Products Cospnr.y 

- 

1.397 

1,397 

1.028 


ISO 

5 

199 

. 

291 

7 

251 

57 

29.9 

Barrett Company 

19,392 

9,625 

29,527 

1,023 

1,569 

1,299 

60 

2,99; 

2,159 

1,689 

108 

3,951 

1,006 

39.2 

W. J. Bullock Cocpary 

9,590 

120 

9,710 

1.028 

1,007 

16 

29 

1.052 

1,391 

21 

90 

1,952 

900 

36.0 

Hart i eoc-WLlker Cocpary 

(13,976) 

75,778 

62,302 

1,028 

(1,915) 

10,230 

296 

9 , 061 (a) 

(1,959) 

13,261 

316 

11 . 623 (a) 

2,562 

28 .H 

Watkins Brick Company 

- 

19.9969 

19.99b 

1,029 

. 

1,950 

55 

2,005 

- 

2,528 

71 

2,599 

599 

20.6 

Total Alabama Oas Corporation 

351,991 

1.031.196 

1,393,137 


$36,960 

$139,209 

$ 9,926 

$180,590 

$ 51,039 $ 

160,950 

$ 5,827 $ 

217,316. . 

$ 56,726 

31.9 

TOTAL ALABAMA LOSE 


1,170.171 

1,522.672 


. .I3LS^ - 

ft?7iffi 

.* L7fr. 

ftfr.iT?! _ 

. ? 2i.iii.l_ 

209,779 

■ J- 6|266 $. 

262,158 

$ 62,907 

31.2 



BESr copy Bailable 

™ «* •**« LourA Mm . 


SuPnmHATORAL GAS CUMPAHT 

for Jim •ml. for Industrial Ose unly Under CD Rate Schedules 
Month of October. 1952 


EXHIBIT B 
Sheet 


Rate Zone. Purchaser and Deliver 


Sale* - Mcf * 14.9 P«la 
firm Interruptible Total 


Average 
Btu Content 
for Month 


Revenue frem G 


Preaent Rate* 
Interruptible Btu Ad 


llty Chargee _ 

_ Propoeed Rates _ 

Tin Interruptible Btu AdJ. Total 


Total Increase 
Amount 4 


GEORGIA ZOBK 
Rate Schedule CD-I 

Present Coraiodity charges 
Plrm - 11^, Interruptible - It 
Proposed Commodity charges 
Plrm - 15#, Interruptible - lS 


ATLAHTA CAS LIGHT COMPART 
Atlanta Area 
Barnesvllle 
Calhoun 
Carrollton 
Cartersville 
Cedartovn 
Cordon 
Griffin 
Macon 

Miliedgevllle 

Revnar. 

Rockmart 

Rone 

Stevens Pottery 
Thomastan 
Arkwright Plant 
Tates Plant 
Edgar Brothers 
Georgia Kaolin 


19M11 

29 

3,928 

620 

k7,231 

16,U?9 

36,676 

27,305 

31.768 

59,503 


36,77k 

32,591 


2,52k ,831 
7,157 
2,506 
6 ,Ok 9 
11,086 
20,995 
7,k30 
38,70 6 
488.366 
31,978 

131,683 

75,132 

16,207 

27,235 

373,013 

588,865 

7,395 

12,589 


2,719»2k2 

7,186 

6,k3k 

6,669 

58,317 

37,k7k 

kk,106 

66,011 

520,13k 

91 ,k 8 l 

137,558 

75,132 

16,362 

36,392 

373,013 

588,865 

kk,l69 

k 5 ,l 8 o 


* 21,385 

$353,k76 

* 8,622 

3 

1,002 

13 

k32 

351 

20 

68 

8k7 

23 

5,195 

1,552 

169 

1,813 

2,939 

119 

k,03k 

l,OkO 

66 

3 , 00 k 

5,kl9 

109 

3>9k 

68,371 

93k 

6,5k5 

k,k77 

lk3 

6 k 6 

18>36 

k77 

• 

10,518 

263 

17 

2,269 

30 

1 , 00 ? 

3,813 

63 

- 

52,222 

679 

. 

82 ,kkl 

2,062 

k,0k5 

1,036 

66 

3,585 

1,762 

70 


$383,k83 
1,018 
303 
938 
6,916 
k,871 
5 ,lk0 
8,532 
72,799 
11,165 

19,559 
10,781 
2,316 
k,883 
52,901 
8 k,503(a) 
5.1k7 
5,kl7 


♦ 29,162 

k 

589 

93 

7,085 

2,k72 

5,501 

k ,096 

k,765 

8,925 


k5k,k70 

1,288 

k51 

1,089 

1,995 

3,779 

1,337 

6,967 

87,906 

5,756 

23.703 

.13,52k 

2,917 

k, 902 
67,lk2 

105,995 

l , 331 

2,266 


JL,12k * 

k9k,756 

*111,273 

29.0 

17 

1,309 

291 

28.6 

26 

1,066 

263 

32.7 

30 

1,212 

27k 

29.2 

227 

9,307 

2,391 

3 k.6 

156 

6,ko7 

1,536 

31.5 

89 

6,927 

1,707 

3k.8 

lkk 

11,207 

2,675 

31.k 

1,205 

93,876 

21,077 

28.9 

191 

lk,872 

3.707 

33.2 

615 

25,199 

5,6k0 

28.8 

338 

13,862 

3,061 

28.6 

38 

2,978 

662 

28.6 

82 

6,358 

l,k75 

30.2 

073 

68,015 

15 , 11 k 

28.6 

2,651 

108 , 6 k 6 (a) 

2 k,lk3 

28.6 

89 

6,936 

1,789 

3 k.8 

93 

?,2k8 

1,831 

33.8 


Total Atlanta Gas Li 


71,223 k. 


TOTAL GEORGIA Z0KK 


k,371,223 k. 


ALABAMA Z0EK 
Rate Schedule CD-2 

Present Commodity charges 

Tin - 10-1/2#, Interruptible - 13 

Proposed Commodity charges 

Pira - lk-l/2# Interruptible - 17 


CAS LIGHT COMPART Of COLUMBUS 
Columbus Area 


190,671 


ALABAMA CAS CORPORATION 


Anniston 

50,01k 

75,850 

125 , 86 k 

1.027 

Gadsden 

248,000 

285,008 

533.008 

1,027 

Montgomery 

2k,5k5 

77,759 

102 , 30 k 

1,012 

Opelika 

1.829 

69.7k9 

71,578 

1,012 

Prattville 

- 

11,823 

11.823 

1,012 

Selma 

2,222 

27,355 

29,577 

1,012 

Tuscaloosa 

- 

195,613 

195,613 

1,012 

Wetumpka 

- 

7,3kk 

7,3kk 

1,012 

Birmingham Area 

8l,5k2 

k23,kk3 

50k ,985 

1.027 

Alabama By-Products Coqmny 

- 

8,404 

3,kOk 

1,027 

Barrett Company 

15,500 

12,404 

27,90k 

1,027 

V. J. Bullock Company 

10,688 

68 

10,756 

1,027 

Harbison-Walker Company 

31,000 

k7,576 

78,576 

1,027 


* 5,251 
26 , 0 k 0 
' 2,577 
192 


Watkins Brick Company 


$ 10,2kO 
38,k76 
10 ,k 98 
9 ,kl6 
1,596 
3,693 
26 ,ko 8 
991 
57,165 
1.135 
1.675 
9 

6 ,k 23 

2,OA6 


* 15,909 
66,258 
13,232 
9,723 
1,615 
3,973 
26,725 
1,003 
67,502 
1,166 
3,392 
1,162 
9,939 
2,101 


* 7,252 
35,960 
3,559 
265 


11 , 82 k 


13,27k 

k9,876 

13,608 

12,206 

2,069 

k, 787 
3k,232 

l, 205 
7k,103 

l,k71 

2,171 

12 

8,326 

2,652 


21,080 

88,15k 

17,373 

12,621 

2,09k 

5,170 

3k,6k3 

1,300 

88,2k7 

1,510 

k, 538 

l , 60 k 
13,167 

2,72k 


5,171 

21,896 

k, lkl 

2,898 

k79 

l, 197 
7,918 

297 

20,7k5 

3kk 

l,lk6 

kk2 

3,228 

623 


Total Alab 


Cas Corp 


TOTAL ALABAMA ZCRE 


BEST COPY AVAILABLE 

from the original bound volume 
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SOCr^PW HATURAL GAS COMPART 

Sale* for Resale for ladaybrlal 'Jse Only Under CD Rate Schedules 
Month of November, 1952 


Sate Zone, Purchaser and Delivery Point 


Plra 


Sales - Mcf 8 14.9 psla 
Interruptible 


Total 


Average 

3tu Content 
for Month 


Revenue from Cosnodlty Charge* 


Present Rates 


P.w Interruptible Btu Ad,1. 


Proposed 


*tes 


Total Plrm Interruptible Btn AdJ. 


Total 


Total Increaee 
Amount f 


GEORGIA ZONE 
Rate Schedule CO-1 


Present Coemodlty charges 
firm - 114, Interruptible - lUd 
Proposed Commodity charges 
Plra - 15d, Interruptible - l 8 ^ 


ATLANTA GAS LIGHT COMPART 


Atlanta Area 

191,213 

2,224,320 

2,415,533 

1023 

$ 

21,034 

$ 

311,405 

$ 7,646 

$ 

3*0,085 

$ 

28,682 $ 

400,^78 

t 9,868 

$ 

438,928 

$ 

96,843 

29.1 

BarnesvlUe 

26 

6,876 

6,904 

1013 


3 


963 

13 


979 


4 

1,238 

16 


1,258 


279 

2 B .5 

Calhoun 

M33 

2,148 

6,181 

■1024 


444 


301 

18 


763 


605 

387 

24 


1,016 


253 

33-2 

Carrollton 

6oo 

6,271 

6,871 

1024 


66 


978 

23 


967 


90 

1,129 

29 


1,248 


281 

29.1 

Cartersvllle 

*3,460 

11,755 

55,215 

1024 


4,781 


1,646 

154 


6,581 


6,519 

2,116 

207 


8,842 


2,261 

3*-* 

Cedartcrvn 

16,368 

24,996 

41,364 

1024 


1,800 


3,*99 

127 


5,426 


2,455 

4,499 

167 


7,121 


1,695 

31.2 

Gordon 

31,620 

6,339 

37,959 

1013 


3,478 


387 

57 


4,422 


4,743 

1,141 

76 


5,960 


1,538 

3*-8 

Griffin 

25,043 

34,223 

59,266 

1013 


2,755 


4,791 

98 


7,644 


3,756 

6,160 

129 


10,045 


2,401 

31.* 

Macon 

30,545 

477,424 

507,969 

1013 


3,360 


66,839 

913 


71,112 


4.582 

35,936 

1,177 


91,695 


20,583 

28.9 

Ml lledgerllie 

57,622 

33,146 

90,768 

1013 


6,338 


4,640 

143 


11,121 


8,643 

5,966 

190 


14,799 


3,678 

33-1 

Novaan 

- 

6,228 

6,228 

1024 


- 


872 

21 


393 


- 

1,121 

27 


1,148 


255 

26.6 

Boolean rt 

5,830 

100,020 

105,850 

1024 


641 


14,003 

351 


14,995 


874 

18,004 

*53 


19,331 


4,336 

28.9 

Done 

- 

68,757 

68,757 

1024 


- 


9,626 

231 


9,357 


- 

12,376 

297 


12,673 


2 , 8 l 6 

28.6 

Stevens Pottery 

150 

■16,772 

16,922 

1013 


17 


2,348 

31 


2,396 


23 

3,019 

4o 


3,082 


686 

28.6 

Thoaaston 

9,873 

24,925 

34,303 

1013 


1,087 


3,490 

59 


4,636 


1,482 

4,487 

78 


6,047 


i,4n 

30 .* 

Arkvrlght Plant 

- 

248,940 

248,840 

1013 


- 


34,838 

453 


35,291 



44,791 

582 


*5,373 


10,082 

28.6 

^ Tates Plant 

- • 

183,940 

18^,940 

1024 


- 


25,752 

618 


26,370 


- 

33,109 

795 


33,904 


7,53* 

28.6 

J Idgar Brothers 

35,231 

6,079 

41,310 

1013 


3,876 


851 

61 


4,788 


5,285 

1,094 

83 


6,462 


1,67* 

35-0 

\ Georgia Kaolin 

47,104 

13,901 

_61,00* 

1013 


5,182 


1,046 

93 


7,221 


7,066 

_2,502 

124 


9,692 


_?J>71 

3*-2 

Total Atlanta Gas Light Ccepanj 

490.725 

3,496,960 



$ 

54.862 

$ 

ER51 

$ 11,110 

$ 

H9 

$ 

74,900 $ 

HR 

* 14,362 

* 

718,624 

$ 

BUI 

29-* 

TOTAL GEORGIA LORE 


3,496,960 

IRK9I 


$ 



S3K1 

$ 11,110 

El 


El 

74,809 $ 



JL 

718,624 

JL 


-22a* 


ALABAMA ZONE 
Rate Schedule CO-2 


> 

l 


Present Conaodlty charges 

Plra - l&W, Interruptible - 13-frd 

Proposed Cce*odity chargee 

Plra - Interruptible - 17^ 


GAS LIGHT COMPART OP COLtKBOS 


Coluabus Area 510 231,559 232, 069 101? $ _ 5* $ 31,260 $ 407 $ 31.721 $ _ 7* $ to,523 $ ^6 ) *1,125 » 9.40* 29.6 


ALABAMA GAS CORPORATION 























Anniston 

*7,833 

55 , 8*1 

103,67L 

1024 

$ 

5,022 

S 

7,539 

i 

31* 

t 

12,875 

* 

6,936 % 

9,772 

% 

4l8 

t 

17,126 

* 

*,251 

33-0 

Gadsden 

240,000 

365,103 

605,103 

1025 


25,200 


49,280 


1,862 


76,351 


34,800 

63,893 


2,467 


101,160 


2* ,809 

32-5 

Montgomery 

20,734 

77,114 

97,848 

1013 


2,177 


10,410 


164* 


12,751 


3,006 

13,*95 


215 


16,716 


3,965 

31.1 

Opelika 

1,744 

56,398 

58,642 

1013 


133 


7,68l 


102 


7,966 


253 

9,957 


133 


10 , 3*3 


2,377 

29.8 

Prattville 

- 

9,214 

9 , 21 * 

1013 


- 


1,244 


16 


1,260 


- 

1,612 


21 


1,633 


373 

29-6 

Seine 

2,145 

25,203 

27,3*8 

1013 


225 


3,402 


47 


3,674 


311 

4,4ll 


61 


*,783 


1,109 

30.2 

Tuscaloosa 

35 

140,113 

140,198 

1013 


9 


13,915 


246 


19,170 


12 

24,520 


319 


2*,851 


5,681 

29-6 

Vetiaq>ka 

- 

7,425 

• 7,425 

1013 


• 


1,002 


13 


1,015 


- 

1,299 


17 


1,316 


301 

29-7 

Birmingham Area 

80,970 

361,511 

442,481 

1025 


8,502 


48,304 


1,433 


58,739 


11,741 

63,265 


1,875 


76,881 


13,1*2 

30.9 

Alabama By-Products Company 

- 

1,612 

1,612 

1025 




218 


5 


223 


- 

262 


7 


269 


66 

29.6 

Barrett Company 

14,934 

10,585 

25,519 

1025 


1,568 


1,429 


75 


3,072 


2,166 

1,852 


100 


*,U 8 


1 , 0*6 

34.0 

V. J. Bullock Ccsipaay 

9,414 

309 

9,723 

1025 


988 


42 


26 


1,056 


1,365 

5* 


35 


1,*5* 


398 

37.7 

Hag-bison - Walker Company 

30,000 

37,406 

67,406 

1025 


3,150 


5,050 


205 


8,405 


L,350 

6 , 5*6 


272 


11,168 


2,763 

32-9 

Watkins Brick Ccopany 

- 

14,016 

14,016 

1025 




1,892 


47 


1,939 



2,453 


6 l 


_ 2,51* 


575 

2?-7 

Total Alabama Cos Corporation 

**7,859 

_ 1 , 162,350 

1,610,209 


~ 

47,024 

J_ 

156,917 


HH 

J_ 

206,496 


64.940 $ 

203,411 

JL 

6,001 

±_ 

ESR9 


65,856 

31.6 

TOTAL ALABAMA ZONE 


mn 

1,842.278 


_L_ 

47.078 

JL 

188.177 

JL 

4.962 

JL 

240.217 

JL 

65.01* * 

-g-^934 

JL 

6,529 


315,*77 


75.260 

-Ss2 



BEST COPY AVAILABLE 

from the original bound volume 











387 


387 Southern Natural 

Peak Period Deliveries in 

Gas Company 
M.C.F. at 14.9 

PSIA 

Customer and 

Monday Tuesday 

December 15, December 16 

Delivery Point 

1952 

1952 

Resale 

Alabama Gas Corporation 

Gadsden—Republic Steel 

16,180 

19,204 

—Other 

18,091 

16,090 

—Total 

34,271 

35,294 

Anniston 

18,019 

15,890 

Auburn 

2,840 

2,346 

Fairfax 

445 

374 

Heflin 

356 

331 

Leeds 

991 

892 

Lincoln 

104 

94 

Marion 

0 

0 

Montgomery 

36,239 

31,074 

Xotasulga 

151 

130 

Opelika 

6,202 

5,637 

Prattville 

1,217 

1.289 

Reform 

382 

372 

Riverview 

137 

124 

Selma 

9,223 

8,248 

Talladega 

3,172 

2.830 

Tuscaloosa 

17,852 

16,286 

Tuskegee 

3,430 

3,127 

Fniontown 

0 

0 

"Wetumpka 

1,186 

1,152 

Birmingham Area 

Alabama Bv-Product Company 7S5 

1,202 

Barrett Company 

415 

1,140 

Bessemer 

4,903 

6,681 

Bullock, W. J. 

311 

335 

East Lake 

6,921 

6,767 

Fairfield 

17,497 

17,425 

Harbison-Walker, Fairfield 

962 

1,854 

North Birmingham 

31,428 

31,002 

Shades Valley 

15,945 

12,536 

"Watkins Brick 

0 

483 


215,384 

204,915 


S9 
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Atlanta Gas Light Company 
Atlanta—Plant Atkinson 
—Atlantic Steel 
—East Point 
—Other 


—Total 

234,306 

222,391 

Arkwright Power Plant 

2 

4 

Barnesville 

1,567 

1,305 

388 


Monday 

Tuesday 

Customer and 

December 15. 

December 16, 

Delivery Point 

1952 

1952 

Atlanta Gas Lisrht Company (continued ) 


Bremen 

811 

658 

Calhoun 

2,136 

1,808 

Carrollton 

3,376 

2,883 

Cartersville 

2,043 

2,324 

Coda rt own 

0,000 

4,998 

Pouglasville 

897 

707 

Edgar Brothers 

1,525 

1,605 

Forsyth 

1,177 

932 

Georgia Kaolin Xo. 1 and Xo. 2 

2,553 

2.234 

Gordon. Georgia 

1,934 

1.9S1 

Griffin, Georgia 

7,744 

7.049 

Hampton 

336 

300 

Macon 

42,821 

40.205 

McIntyre 

229 

259 

Milledgeville 

8,326 

7,159 

Xewnan 

2,957 

2,503 

Rockmart 

5,133 

5,993 

Rome and Lindale 

14,842 

14,203 

Stevens Pottery 

884 

301 

Thomaston 

3,121 

2,536 

Yates Power Plant 

0 

0 


344,275 

324,338 

Phenix Xatural Gas Company 

Phenix City 

3,962 

3,657 

Main Line-Empire Brick 

941 

726 


4,903 4,383 


90 


388 , 401 


Gas Light Company of Columbus 


Columbus 

34,401 

31,012 

Fort Benning 

6,033 

5,165 


40,434 

36,177 

ississippi Valley Gas Company 



Amory Line 

6,757 

6,561 

Benton 

44 

63 

Brooksville 

156 

112 

Columbus 

5,560 

o,o / 3 

Deer Creek 

287 

277 

Durant 

576 

525 

Goodman 

210 

181 

Kosciusko 

2.865 

2,631 

Lexington 

669 

o/3 

Louisville 

1,890 

1,570 

Macon 

968 

952 


• **••#*#* 

401 Southern Natural Gas Company 

Billing Demands and Demand Revenues Under 
CD Rate Schedules 
12 Months Ended December 31, 1952 

Billing Revenue from 

Demand Demand Charge 

Mcf Present and 

Rate Zone, Purchaser and Delivery Point @]4.9psia Proposed (a) 

Georgia Zone 
Rato Schedule CD-I 

Present Demand charge—$1.40 
Proposed Demand charge—$1.40 

Atlanta Gas Light Company 
Atlanta Area 2,225,92S 

Barnesville 13,618 

Bremen 10,281 

Calhoun 22,368 


$3,116,299 

19,065 

14,393 

31,315 
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401 , 402 


Carrollton 

Cartersville 

Cedartown 

Douglasville 

Forsyth 

Gordon 

Griffin 

Hampton 

Macon 

McIntyre 

Milledgeville 

Xewnan 

Rockmart 

Rome 

Tliomaston 

Stevens Pottery 

Edgar Brothers 

Georgia Kaolin 

Plant Arkwright 

Plant Yates 

Total Atlanta Gas Light 
Company 

Total Georgia Zone 


3S,554 

53,976 

1S,30S 

25,631 

50,220 

70,308 

9,218 

12,905 

15,135 

21,189 

19,704 

27,586 

75,060 

105,0S4 

4,S60 

6,804 

336,044 

470,462 

4,320 

6,048 

66,960 

93,744 

31,491 

44,087 

21,060 

29,4S4 

144.3S5 

202,139 

31,320 

43,848 

71 

100 

12,960 

18,144 

18,492 

25,889 

3,170,357 

$4,438,500 

3,170,357 

$4,438,500 


402 Southern Natural Gas Company 

Billing Demands and Demand Revenues Under 
CD Rate Schedules 
12 Months Ended December 31, 1952 


Billing 

Demand 

Mcf 

Rate Zone. Purchaser and Delivery Point (« 14.9 psia 

Alabama Zone 
Rate Schedule £D-2 

Present Demand charge—$1.30 
Proposed Demand charge—$1.30 

Gas Light Company of Columbus 
Columbus Area 332,SS0 


Revenue from 
Demand Charge 
Present and 
Proposed (a) 


$ 432,744 
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402 


Alabama Gas Corporation 


Anniston 

173,S80 

$ 226,044 

Auburn 

35,965 

46,755 

Fairfax 

1,179 

1,533 

Gadsden 

2S6,200 

372,060 

Heflin 

4,460 

5,798 

Leeds 

11,565 

15,034 

Lincoln 

1,448 

1,882 

Montgomery 

400,47S 

520,621 

Xotasulga 

1,964 

2,553 

48,174 

Opelika 

37,057 

Prattville 

9,720 

12,636 

Reform 

4,428 

5,756 

Riverview 

432 

562 

Selma 

92,339 

120,041 

Talladega 

37,878 

49,241 

Tuscaloosa 

181,635 

236,125 

Tuskegee 

18,446 

23,980 

Wetumpka 

10,401 

13,521 

Birmingham Area 

Alabama Bv-Products 

77S,560 

1,012,128 

Company 

1,202 

1,563 

Barrett Company 

5,499 

7,149 

W. J. Bullock Company 

4,320 

5.616 

ITarbi son-Walker Company 

14.172 

18,424 

Watkins Brick Company 

- 

- 

Total Alabama Gas 

Corporation 

2,113,228 

$2,747,196 

Total Alabama Zone 

2,446,1OS 

$3,179,940 




• # • 
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Received 

Mar. 12, 7.56 a.m., ? 53 
Federal Power Commission 
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL POWER COMMISSION 

G-2141 

In the Matter of 
Southern Natural Gas Company 

Rate Increase Application Proposed to take 
effect on April 1,1953, increasing rates by 
approximately $6,300,000 annually 

Petition for Suspension of Rates and Assignment 
For Hearing of Georgia Public Service Commission 

Comes now the Georgia Public Service Commission, a 
regulatory body existing under and by virtue of the Con¬ 
stitution of the State of Georgia and authorized by law to 
regulate rates, service and accounting methods of gas 
utility companies operating within the State of Georgia, 
by its Chairman, and respectfully petitions the Federal 
Power Commission to suspend the effectiveness of all rate 
increases proposed by Southern Natural Gas Company 
proposed to take effect on April 1, 1953 in the aggregate 
amount of approximately $6,300,000 annually and to assign 
said matter for hearing and in support thereof states: 

1 . 

That Atlanta Gas Light Company and Gas Light Com¬ 
pany of Columbus presently purchase their entire natural 
gas requirements from Southern Natural Gas Company 
and that future natural gas requirements of South 
Atlantic Gas Company and South Georgia Natural Gas 
Company will be supplied solely by Southern Natural Gas 
Company. 
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2 . 

That your petitioner regulates rates for gas service 
furnished by said distributing companies in Georgia. 

454 * 3. 

That a substantial element of cost in the fixing of said 
rates for natural gas service is the cost of natural gas 
purchased from Southern Natural Gas Company. Should 
the proposed rate increase take effect without suspension 
and hearing, it appears that it would be necessary to 
authorize immediate rate increases for natural gas service 
provided by said Georgia distributing companies. 

4. 

That approximately 63 y» c /c of the total power generated 
by Georgia Power Company is produced with natural gas 
fuel and that if the proposed substantial increase in rates 
for natural gas sold for resale to industrial consumers 
takes effect without suspension and hearing it appears that 
some increase in rates for electric service may be required. 

5. 

That your petitioner is not informed or convinced that 
the entire increase proposed, or any portion thereof, is 
justified or necessary to provide a reasonable return on 
the investment in the facilities of Southern Natural Gas 
Company. 

6. 

That your petitioner is not empowered to require the 
posting of a bond to insure a rebate of excessive charges 
collected under increased rates. 

7 . 

That since Atlanta Gas Light Company and Gas Light 
Company of Columbus are very substantial purchasers of 


454-455 


natural gas from Southern Natural Gas Company, and 
since any substantial increase in the cost of gas to the 
distributing companies would apparently create the 
necessity for increasing rates for natural gas service in 
Georgia and would possibly also require an increase in 
electric rates, your petitioner respectfully submits 
that the vast public interest demands a complete 
455 showing and proof by applicant, Southern Natural 
Gas Company, of the need for increased revenues 
sought prior to the authorization of any rate increase which 
will substantially increase the cost of natural gas to 
ultimate consumers. 

8 . 


That should this petition be granted your petitioner pro¬ 
poses to intervene in the proceedings in order to be of 
assistance to vour Honorable Commission in determining 
the extent to which, if any, an increase in rates of Southern 
Natural Gas Company is justified. 

Wherefore, Georgia Public Service Commission prays 
that all proposed rate increases of Southern Natural Gas 
Company to take effect on April 1, 1953 be suspended and 
that the matter be assigned for hearing before your Honor¬ 
able Commission placing the burden of proof on Southern 
Natural Gas Company of the necessity for an increase in 
rates for natural gas service. 

Respectfully submitted, 

Georgia Public Service Commission 

P>y Watt L. McWhorter 

Matt L. McWhorter, Chairman 


Dated at Atlanta, Georgia, this the 10th day of March, 1953. 

Post Office Address: 

30 Capitol Square, SW 
Atlanta, Georgia 
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The Order fixing Hearing on Revised Tariff Sheets and 
suspending in part such Revised Tariff Sheets, Concurring 
Statement of Commissioner Smith. Dissenting Statement 
of Chairman Buchanan and Commissioner Dotg and Order 
Denying Petition for Reconsideration (pages 457-463 and 
page 565 of the Transcript of Record before the Federal 
Power Commission are attached to the Amended Petition 
for Review as Exhibit A and B and are printed at pages 
10 to IS of the Joint Appendix). 


Received 

544 Apr. 13, 9.11 a.m., ’53 

Federal Power Commission 

UNITED STATES OF AMERICA 
BEFORE THE FEDERAL POWER COMMISSION 

Docket No. G-2141 

In the Matter of 
Southern Natural Gas Company 

Petition of Georgia Public Service Commission for 
Reconsideration of Order Dated March 27, 1953 

Comes now Georgia Public Service Commission a con¬ 
stitutional body empowered to regulate rates for natural 
gas service rendered in the State of Georgia, and files this 
its petition for reconsideration of the decision of your 
Honorable Commission issued in the above matter on 
March 27, 1953, such reconsideration being related to the 
failure to suspend the proposed rate increase of Southern 
Natural Gas Company on sales of natural gas for resale 
for industrial use only, and in support thereof states: 

1 . 

On March 2, 1953 Southern Natural Gas Company 
(Southern) tendered for filing certain proposed increased 


97 


544-545 


rates for natural gas service for natural gas sales for 
resale, and on March 10, 1053 your petitioner filed a peti¬ 
tion for suspension of rates, and assignment of the matter 
for hearing thereby becoming a party to said proceeding, 
said petition being tiled pursuant to Section 4(e) of the 
Natural Gas Act which states: 


“Whenever any such new schedule is tiled the Com¬ 
mission shall have authority, either upon complaint 
of any State, municipality, or State commission, 
.io enter upon a hearing concerning the law¬ 
fulness of such rate, charge, classification, or service; 

and.may suspend the operation of such 

schedule and defer the use of such rate, charge, 
classification, or service, .... 


»> 


545 said petition requesting suspension of all proposed 
rate increases of Southern. On March 27, 1953 the 
proposed rate increases were suspended except as to the 
sale of natural gas for resale for industrial consumers 
only. Your petitioner in that petition was relying on the 
decision of your Commission in the case of Northern 
Natural Gas Company (Docket Nos. G-13S2, G-1533 and 
G-1007) wherein the entire proposed increase was 
suspended: and hence, did not deem it necessary to show 
the similar inconsistencies and similar inability to suspend 
rates for industrial gas use only in the instant case. Your 
petitioner believes that the full facts with respect to this 
matter were not before your Honorable Body at the time 
of its decision and requests the consideration of the facts 
hereinafter outlined. 

2 . 


That although Southern, effective January 1, 1949, filed 
applicable gas tariffs with your Honorable Commission 
wherein three separate schedules of commodity charges 
are set forth under Section 3.2 thereof, the division by 
Southern under this rate schedule is not true to fact. 
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Specifically, Southern has merely taken two commodity 
rates (firm gas at lie per MCF and interruptible gas at 
14c per MCF) and divided them into three categories, i.e., 
General Service, Industrial and Large Non-industrial. This 
is merely a subterfuge within the schedule, since Southern 
has no knowledge of the specific amounts of gas sold for 
industrial use for all industrial consumers and, therefore, 
would be unable to apply its filed tariff should the level of 
rates be different between industrial and non-industrial 
consumers. Southern does have a record of consumers 
who utilize more than 200 MCF per day, but such con¬ 
sumers have no relationship to industrial or non-industrial 
utilization, and the effect of the non-suspension applies 
entirely on a volumetric basis as will be shown later. It is 
urged that a natural gas utility subject to the jurisdiction 
of your Honorable Commission cannot obviate 
546 suspension of a rate merely by repeating that rate 
on a sheet of paper with the word ‘‘industrial"’ 
shown thereon unless, in fact, the rate can be applied 
separately to all gas sold for resale for industrial use. The 
records of Southern do not permit any such billing to all 
industrial consumers and, therefore, the repetition of same 
rate of Southern with the word “industrial” attached 
thereto has no significance. 

3. 

That under the order of your Honorable Commission 
dated March 27, 1953 the rate for natural gas for resale to 
the vast majority of industrial customers is suspended, 
while the rate increase to other industrial consumers 
is not suspended. This results from the fact that 
Southern's filed tariff purportedly setting forth an in¬ 
dustrial rate actually applies only to large volume sales, 
and the rate is suspended as to those industrial consumers 
utilizing less than 200 MCF per day. Southern’s records 
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disclose onlv large use consumers and the volume of sales 
involved, and it is physically impossible for Southern to 
apply a different industrial rate to the remainder of gas 
sold for resale for industrial use. Specifically with 
reference to Atlanta Gas Light Company, there are some 
101 industrial consumers whose use of gas exceeds 200 MCF 
per day and therefore the rate increase proposed by 
Southern was not suspended. Under the “SX-2 ,? rate 
schedule of Atlanta Gas Light Company, there are 1,208 
industrial customers utilizing less than 200 MCF per day, 
the purchase of gas for whom is at a rate which has not 
been increased under your order of suspension. The 
following list of 20 is merely illustrative of this group of 
1.208 industrial customers: 

Acme Machine and Welding Company 
American Box File Manufacturing Company 
American Thread Company 
Atlanta Brush Company 
Atlanta Lithograph Company 
The Bayer Company 
547 Clorox Chemicals 

Fruehauf Trailer Company 
Minnesota Mining and Mfg. Company 
Southern Mills, Inc. 

Lovable Brassiere Company 
Norwich Pharmaeal Company 
Write-Bight Manufacturing Company 
Art era ft Furniture Company 
Atlanta Braid Company 
Pro Cast Concrete Products Company 
Selig Company 

Southeastern Envelope Company 
Starlev Electric 

Virginia-Carolina Chemical Company 

All industrial consumers on this “SN-2” rate consumed 
629,110 MCF of gas during the 12 months period ending 
September 30, 1952. 
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That under the “SX-S” rate schedule of Atlanta Gas 
Light Company, there are GOO additional industrial con¬ 
sumers who use less than 200 MCF per day, the purchase 
of gas for whom is at a rate which has not been increased 
as a result of your order of suspension. The following 
20 customers are merely illustrative of the 609 industrial 
consumers served under rate schedule “SX-S”: 

A & P Tea Company 
Aristocrat Dairy 

Armco Drainage and Metal Products 

Atlanta Aggregate Company 

Atlanta Baking Company 

Atlanta Hosierv Mills 
%• 

Atlantic Preserving Company 
Chesterfield Laundry 
Launderluxe 

H AV Lay Potato Chip Company 
Link Belt Company 
Maryland Baking Company 
Milkav Bottlimr Company 
Minnesota Paints, Inc. 

Xational Battery Company 
Xntionnl Lead Company 
Xational Engine Rebuilding 
Ruralist Press 
Southern Saw Works, Inc. 

Southern Spring Bed Company 

548 During the 12 months ended September 30, 1952 
the 609 industrial consumers on rate “SX-S” of 
Atlanta Gas Light Company consumed 3,5S9,1S9 MCF of 
natural gas. Southern’s rate for which has been suspended. 

In addition to the above, there are S industrial customers 
on Atlanta Gas Light Company’s “SX-9” rate who use 
less than 200 MCF per day (but more than 150 MCF per 
day) whose rate for gas purchased from Southern by 
Atlanta Gas Light Company has been suspended, since they 


101 



548-549 


are not on Southern's “list” of users consuming 200 MCF 
per day or more. 

In summary, it is found there are 101 industrial con¬ 
sumers of Atlanta Gas Light Company whose gas will be 
hilled to the Atlanta Company under the increased non- 
suspended rate, while there are some 1,S25 industrial con¬ 
sumers served by Atlanta Gas Light Company, the gas for 
whom will be billed to the Atlanta Company at no increase 
in rates due to suspension. For these reasons it is clear 
that Southern's proposed non-suspension was not a 
question of industrial or non-industrial use, but was a 
question of volume of use, and there is no language in the 
Natural Gas Act which permits volumetric determinations 
with respect to suspension or non-suspension of a rate 
increase. 

4. 

That the suspension and non-suspension as would result 
from the order of your Honorable Commission issued 
March 27, 1953 will create an unjust and unreasonable 
rate to certain industrial consumers and will create unjust 
and unreasonable discriminations among said industrial 
consumers. That under Southern's “list” gas for a con¬ 
sumer using 202 MCF per day would be subject to an 
immediate increase of 4c per MCF (whether or not 
justified) while a consumer using 19S MCF per day would 
not be affected in so far as the cost of gas to the 
549 Atlanta Company is concerned. Due to the fact that 
the present differential between Southern’s inter¬ 
ruptible gas rate (14C per MCF) and Atlanta’s inter¬ 
ruptible rate (15.SC per MCF) is so small it is obvious that 
an increase in Southern’s rate of 4C per MCF will compel 
an increase in the rate of the Atlanta Company. This 
results in unreasonable discriminations as between cus¬ 
tomers merely by reason of volumetric consumption and 


102 


549 


for no other reason. It is submitted that the proviso in 
Section 4(e) of the Natural Gas Act is in no wise related 
to volume of use. 


5. 

That Section 4(a) of the Natural Gas Act states: 

‘*Ali rates and charges made, demanded, or received 
by any natural-gas company for or in connection with 
the transportation or sale of natural gas subject to 
the jurisdiction of the Commission, .... shall be 
just and reasonable, and any such rate or charge that 
is not just and reasonable is hereby declared to be un¬ 
lawful.” 

That under this section the non-suspension of rates to the 
larger consumers makes such rates unjust and unreasonable 
and therefore unlawful as related to the rates which apply 
for ultimate utilization by the smaller industrial con¬ 
sumers. 


6 . 

That Section 4(b) of the Natural Gas Act states: 

“No natural-gas company shall, with respect to any 
transportation, or sale of natural gas subject to the 
jurisdiction of the Commission, (1) make or grant any 
undue preference or advantage to any person or 
subject any person to any undue prejudice or dis¬ 
advantage, or (2) maintain any unreasonable 
difference in rates, charges, service, facilities, or in 
any other respect, either as between localities or as 
between classes of service.” 

That Southern would violate this section of the Act if the 
rates go into effect as contemplated under the order dated 
March 27, 1953 in that the smaller industrial consumers 
would be granted an undue preference or advantage as 
related to larger industrial consumers, and that the 
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larger industrial consumers would be under undue 
550 prejudice or disadvantage as related to the smaller 
industrial consumers. Further, that the differentials 
in rates which would result would “maintain an unreason¬ 
able difference in rates, charges" between the two groups 
of industrial consumers. That inasmuch as Southern’s 
records do not disclose gas sales to the 1,S25 smaller in¬ 
dustrial consumers, it is physically impossible for Southern 
to apply the non-suspended rate increase on gas for all 
industrial use, and that it is unfeasible to establish any 
reasonable arrangements under which the non-suspended 
rate increase could be applied on all gas sold for resale for 
industrial purposes. 

7 . 

It is submitted that if there be conflict between Sections 
4(a), 4(b), and the proviso in Section 4(e) which is not 
subject to resolution that Sections 4(a) and 4(b) must 
control. 

S. 

That Gas Light Company of Columbus also purchases 
gas from Southern for resale for industrial purposes, and 
the same conditions would obtain with respect to that 
company and its customers. 

9. 

That evidence available to your petitioner indicates that 
the current earnings of Southern are fully adequate and 
there is serious question as whether any rate increase is 
justified at this time. 

'Wherefore, your petitioner prays that your Honorable 
Commission reconsider its decision in this matter in the 
light of the above facts and circumstances and that an 
appropriate order issue setting aside the opinion and order 
dated March 27, 1953 and requiring the suspension of the 
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entire rate increase proposed by Southern pending 
hearing and justification, consistent with the findings 
551 of your Honorable Commission in the case of 
Northern Natural Gas Company referred to above. 
Your petitioner further prays that this petition be given 
prompt consideration and that an order issue at the earliest 
practicable date in order to minimize or eliminate the 
undue and unjust prejudice otherwise resulting. 

Respectfully submitted, 

Georgia Public Service Commission 

By Walter R. McDonald 
Walter R. McDonald 

Commissioner 

Dated at Atlanta, Georgia, April 11, 1953 

P. 0. Address: 

30 Capitol Square, S. W., 

Atlanta, Georgia 

Received 

563 Apr. 17, 7.56 a.m., ’53 

Federal Power Commission 

UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 

Docket No. G-2141 

In the Matter of 
Southern Natural Gas Company 

Notice of Intervention 

Please take notice that the undersigned Public Service 
Commission of Georgia under and by virtue of the 
provisions of Rule 1.8 and 1.37(f) of the Rules of Practice 
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and Procedure of the Federal Power Commission inter¬ 
venes herein. 

Georgia Public Service Commission 

By Matt L. McWhorter 

Matt L. McWhorter, Chairman 

Bv A. 0. Randall 

A. 0. Randall, Secretary 

Dated at Atlanta, Georgia, this the 14th day of April, 1953 
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STATEMENT OF QUESTIONS PRESENTED. 


1. Did the Federal Power Commission err in its order of 
March 30, 1953, in determining certain of the rates of 
Southern Natural Gas Company to be rates for the sale of 
natural gas for resale for industrial use only, and there¬ 
fore by reason of the provisions of Section 4 (e) of the 
Natural Gas Act not within its statutory power to suspend? 

2. Was the petitioner a party to the proceeding before 
the Federal Power Commission, and is it aggrieved by the 
aforesaid order? 

3. Is the aforesaid order reviewable by the Court at this 
time under Section 19 (b) of the Natural Gas Act? 

(Note—The only statute of the United States which is 
cited in this brief is the Natural Gas Act, Act of June 21, 
1938, c. 556, 52 Stat. 821, U. S. C. A., Title 15, Section 717. 
Since this Act is repeatedly referred to by reference to sec¬ 
tion number the following table is set forth to show the 
U. S. C. A. Reference): 

Section of the Act U. S. C. A. 

lb . Tit. 15, Section 717 (b) 

2(6) . Tit. 15, Section 717a (6) 

4 (b) . Tit. 15, Section 717c (b) 

4 (e) . Tit. 15, Section 717c (e) 

19 (a) . Tit. 15, Section 717r (a) 

19 (b) . Tit. 15, Section 717r (b) 
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3. 
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JURISDICTIONAL STATEMENT. 


On March 2,1953, Southern Natural Gas Company, which 
is a “natural-gas company” within the meaning of Sec¬ 
tion 2 (6) of the Natural Gas Act, filed with the Federal 
Power Commission certain revised tariff sheets to increase 
all of its rates for the sale of natural gas to interstate com¬ 
merce for resale (Tr. 70). 

On March 10, 1953, Georgia Public Service Commission 
filed with the Federal Power Commission its petition pray¬ 
ing for the suspension of said proposed rates, pursuant to 
Section 4 (e) of the Act (Tr. 453). 

On March 30, 1953, the Federal Power Commission sus¬ 
pended all of the proposed rates except those stated in 
Clause 3.2 (b) (1) and (2) of the rate schedules, which non- 
suspended rates, the Commission said, relate to a change 
in the rate for resale for industrial consumers only, and 
thus were not subject to suspension by the Commission 
under Section 4 (e) of the Act (Tr. 457). 

Within thirty days of the issuance of said order (on 
April 13, 1953), pursuant to Section 19 (a) of the Act, 
Georgia Public Service Commission filed with the Federal 
Power Commission a “petition for reconsideration” which 
was treated by the Federal Power Commission as a statu¬ 
tory application for rehearing (Tr. 544). 

On April 24, 1953, the Federal Power Commission denied 
the aforesaid petition for reconsideration or rehearing 
(Tr. 565). 

Within sixty days after the order of April 24, 1953, 
to-wit, on the 22nd day of June, 1953, Georgia Public Serv- 
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ice Commission filed with this Court its written petition 
for review pursuant to Section 19 (b) of the Act. 

The statutory provision believed to sustain the jurisdic¬ 
tion of this Court is Section 19 (b) of the Act. Act of 
June 21, 193S, c. 556, Section 19 (b), 52 Stat. 831, U. S. 
C. A., Title 15, Section 717r (b). 

The pleading necessary to show the existence of the 
jurisdiction is the petition for review filed in this Court. 

STATEMENT OF CASE. 

On March 2, 1953, Southern Natural Gas Company ten¬ 
dered for filing with the Federal Power Commission certain 
proposed increased rates for natural gas sales to pur¬ 
chasers for resale, the pertinent parts of which are Kate 
Schedules CD-I, consisting of first revised sheets four and 
five and original sheets six and seven which appear im¬ 
mediately following this statement of the case and as a part 
thereof. 

On March 10, 1953, pursuant to Section 4 (e) of the 
Natural Gas Act [U. S. C., Title 15, Section 717c (e)], 
Georgia Public Service Commission filed with the Commis¬ 
sion its petition for the suspension of those proposed rates, 
and for assignment of the matter for hearing. 

March 30,1953, the Federal Power Commission issued its 
order, pursuant to said Section 4 of the Natural Gas Act, 
suspending said proposed rates in part, and deferring their 
use until September 2, 1953, but holding that in part the 
proposed rate increase [Clause 3.2 (b) (1) and (2)] re¬ 
lated to the change in the rate for the sale of natural gas 
for resale for industrial consumers only, and thus was not 
subject to suspension by the Commission. Commissioner 
Smith concurred specially. Chairman Buchanan and Com¬ 
missioner Doty dissented in part, insisting that there was 
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no separate rate for application to “the sale of natural gas 
for resale for industrial use only” the suspension of which 
would be forbidden by the proviso of Section 4 (e) of the 
Act. 

(A copy of the order of the Commission was attached to 
the petition for review as Exhibit “A” [Tr. 457-463]). 

April 13, 1953, Georgia Public Service Commission filed 
with the Federal Power Commission its application for 
rehearing pursuant to Section 19 (a) of the Act [U. S. C., 
Section 717r (a)]. It prayed that an appropriate order 
issue, consistent with its findings in the case, requiring the 
suspension of the entire rate increase proposed by Southern 
Natural Gas Company pending a hearing and justification. 

April 24, 1953, the Federal Power Commission issued its 
order denying Georgia Public Service Commission’s ap¬ 
plication for rehearing with Chairman Buchanan dissent¬ 
ing. 

(A copy of this order of the Commission was attached to 
the petition for review as Exhibit “B” [Tr. 465]). 

On June 22, 1953, Georgia Public Service Commission 
considering itself aggrieved by the orders of the Federal 
Power Commission, filed its petition with this Court pur¬ 
suant to Section 717r (b) of Title 15 of the United States 
Code, naming Federal Power Commission as Respondent. 

With leave of Court, this petition was amended so as 
specifically to show that the petitioner was complaining as 
to both orders of the Federal Power Commission, that of 
March 30, 1953, and that of April 24, 1953. 

Thereafter, Southern Natural Gas Company duly in¬ 
tervened in the case. 

July 31, 1953, the respondent filed its motion to dismiss 
the petition for review on two grounds: 
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1. That petitioner was not entitled to review since it 
has not shown that it is aggrieved by the order sought to 
be reviewed; 

2. The determination by the Federal Power Commission 
that certain of the rates of Southern Natural Gas were not 
suspendible is not reviewable at this time. 

At the same time the intervenor filed its motion to dis¬ 
miss the petition on those two grounds, and the additional 
ground that the petition for review presented no “case” or 
“controversy” since the relief prayed for was beyond the 
power of the Court to grant. 

Both the respondent and the intervenor filed briefs in 
support of their motions. 

The petitioner filed its objections to these motions to 
dismiss, and its memorandum brief in opposition to the 
motions to dismiss. 

On August 24, 1953, oral argument was had before the 
Court on these motions to dismiss, and the response thereto. 
Subsequently the Court passed an order deferring action on 
the motions to dismiss until the hearing of the case on the 
merits. 


< 
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First Revised Sheet No. 4 (Tr. 5). 

Effective: December 1, 1950. 

RATE SCHEDULE CD-I. 

Optional-Contract Demand General Service, 
Georgia Rate Zone. 

1. Availabilitv: 

* 

This rate schedule is available to a purchaser (herein¬ 
after called PL T RCHASER) which has elected to receive 
service under this rate schedule in accordance with the 
conditions of Section 10 of the GENERAL TERMS AND 
CONDITIONS and which purchases natural gas for resale 
under contract from Southern Natural Gas Company 
(hereinafter called COMPANY) at such delivery points as 
may be agreed to from time to time and set out in the con¬ 
tract between COMPANY and PURCHASER in the follow¬ 
ing counties in the State of Georgia: Baldwin, Bartow, 
Bibb, Butts, Carroll, Clayton, Cobb, Columbia, Coweta, 
Crawford, DeKalb, Douglas, Fayette, Floyd, Fulton, 
Glasscock, Gordon, Hancock, Haralson, Harris, Henry, 
Jones, Lamar, McDuffie, Monroe, Paulding, Polk, Rich¬ 
mond, Spalding, Talbot, Troup, Twiggs, Warren, Wash¬ 
ington, Wilkinson, Upson, except in the city of West Point. 

2. Applicability and Character of Service: 

This rate schedule is applicable to all gas delivered by 
COMPANY and received bv PURCHASER for resale to 
GENERAL SERVICE CONSUMERS, INDUSTRIAL and 
LARGE NON-INDUSTRIAL CONSUMERS and as UN¬ 
ACCOUNTED-FOR GAS. Delivery of gas up to the CON¬ 
TRACT DEMAND at any delivery point shall not be sub¬ 
ject to curtailment or interruption by COMPANY, except 
as provided in Sections 8.3 and 13.3 of the GENERAL 
TERMS AND CONDITIONS. 

The CONTRACT DEMAND shall be the maximum vol¬ 
ume which COMPANY is obligated to deliver to PUR¬ 
CHASER and which PURCHASER has the right to de¬ 
mand from COMPANY on any day, and shall be specified 
for each delivery point in the contract between COMPANY 
and PURCHASER. 

3 * 

For gas delivered by COMPANY and received by PUR¬ 
CHASER during each month PURCHASER shall pay 
COMPANY as follows for each delivery point: 

3.1 Demand Charge: 

Per 1,000 cu. ft. of BILLING DEMAND. 


$1.40 
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First Revised Sheet No. 5 (Tr. 70). 

Effective: April 1 (2), 1953. 

RATE SCHEDULE CD-I (Continued). 

3. Rate (continued). 

3.2 Commoditv Charges: 

Per 1,000 cu. ft. 

For all gas received by PURCHASER for deliv¬ 


ers to: 

(a) GENERAL SERVICE CONSUMERS. 15<" 

(b) INDUSTRIAL CONSUMERS: 

(1) FIRM GAS. 15c 4 

(2) INTERRUPTIBLE GAS. IS* 

(c) LARGE NON-INDUSTRIAL CONSUMERS: 

(1) FIRM GAS. 15c 

(2) INTERRUPTIBLE GAS. ISC 


4. Billing Demand: 

The greater of— 

(1) 90% of the CONTRACT DEMAND for each de¬ 
livery point, or 

(2) the maximum of the daily computed quantities of 
gas for all of the days during the 12 months 
period ending with the current month, on which 
notice bv COMPANY (given pursuant to Section 
13.3 of the GENERAL TERMS AND CONDI¬ 
TIONS) to limit the taking of gas to the CON¬ 
TRACT DEMAND was in effect for the entire 
dav. The computed quantitv shall be the quantitv 
of gas delivered bv COMPANY to PURCHASER 
on anv such dav reduced bv 2of the quantitv 
delivered bv PURCHASER to all of its INDUS¬ 
TRIAL and LARGE NON-INDUSTRIAL CON¬ 
SUMERS on such day. 

5. Minimum Bill: 

The DEMAND CHARGE. 

6. Adjustment for Change in Heating Value: 

In the event the B. T. U. content of the gas varies above 
or below 1,000 B. T. U. per cu. ft. of drv gas, the 
COMMODITY CHARGES for all gas delivered bv 
COMPANY and received bv INDUSTRIAL CON¬ 
SUMERS and LARGE NON-INDUSTRIAL CON¬ 
SUMERS shall be adjusted by multiplying such 
charges by a fraction, the numerator of which shall 







Original Sheet No. 6 (Tr. 7). 

Effective: January 1, 1949. 

RATE SCHEDULE CD-I (Continued). 

6. Adjustment for Change in Heating Value (continued): 

be the monthly average of the daily average B. T. U. 

content and the denominator of which shall be 1,000. 

7. Measurement Base: 

See Seetions 4 and 5 of the GENERAL TERMS AND 
CONDITIONS. 

S. Definitions: 

5.1 General Service Consumer: 

Any consumer, including PURCHASER to the extent 
of its UNACCOUNTED-FOR GAS, other than an 
an INDUSTRIAL CONSUMER, or a LARGE NON¬ 
INDUSTRIAL CONSUMER. 

5.2 Industrial Consumer: 

Any consumer to which PURCHASER sells gas for 
industrial use only in an amount of 200,000 cu. ft. 
or more on any day during the 12 months period 
ending with the close of the current month or, in 
the case of a new consumer, whose maximum esti¬ 
mated requirements without curtailment or use of 
stand-by fuel facilities are 200,000 cu. ft or more 
per day. The term “industrial use only” shall in¬ 
clude gas used in or in connection with any busi¬ 
ness such as those involving the manufacturing, 
processing or assembling of goods, the operation 
of commercial establishments such as hotels, office 
buildings and the like, publicly or privately owned 
utilities, cooperatives or any other business or en¬ 
terprise having as one of its objectives a profit to 
the operator, its owners or members. 

5.3 Large Non-Industrial Consumer: 

Any consumer, other than an INDUSTRIAL CON¬ 
SUMER, receiving gas from PURCHASER in an 
amount of 200,000 cu. ft. or more on any day dur¬ 
ing the 12 months period ending with the close of 
the current month or, in the case of a new con¬ 
sumer, whose maximum estimated requirements 
without curtailment or use of stand-by fuel facili¬ 
ties are 200,000 cu. ft. or more per day. Among 
such consumers shall be included consumers such 
as hospitals, educational institutions, correctional 
institutions, publicly subsidized housing authori¬ 
ties or other charitable or semi-charitable institu¬ 
tions operated without profit. 
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Original Sheet No. 7 (Tr. 8). 

Effective: January 1, 1949. 

RATE SCHEDULE CD-I (Continued). 

S. Definitions (continued): 

5.4 Finn Gas: 

(a) The total quantity of gas received during each 
month bv all GENERAL SERVICE CON¬ 
SUMERS, 

(b) That quantity of gas received bv each INDUS¬ 
TRIAL CONSUMER and each LARGE NON¬ 
INDUSTRIAL CONSUMER on each day dur¬ 
ing the current month which is equal to or less 
than the smaller of (i) the minimum quantity 
specified for such consumer under Section 13.4 
of the GENERAL TERMS AND CONDITIONS, 
or (ii) the actual quantity of gas received by 
such consumer on the PEAK DAY for the deliv¬ 
ery point from which such consumer is supplied. 

5.5 Unaccounted-for Gas: 

Gas used by PURCHASER substantially in accord¬ 
ance with its established operating practice on the 
effective date of the contract and gas lost in dis¬ 
tribution as a result of leaks, errors in measure¬ 
ment or any other cause beyond its control. 

8.6 Interruptible Gas: 

The difference between the total quantity of gas re¬ 
ceived at each delivery point, during each month, 
bv all INDUSTRIAL CONSUMERS and LARGE 
NON-INDUSTRIAL CONSUMERS and the quan¬ 
tity of FIRM GAS received by such consumers. 

8.7 Peak Day: 

The peak day for any delivery point shall be the 
day during the 12 months period ending with the 
close of the current month on which the maximum 
quantity of gas was delivered by COMPANY to 
PURCHASER at such delivery point for use bv 
or sale to GENERAL SERVICE CONSUMERS; 
Provided, however, that there shall be excluded 
the days on which PURCHASER did not receive 
the CONTRACT DEMAND because of curtailment 
limitations imposed in accordance with Section 13.3 
of the GENERAL TERMS AND CONDITIONS. 

9. General Terms and Conditions: 

The GENERAL TERMS AND CONDITIONS except 
Section 14 are applicable to this rate schedule and are 
hereby made a part hereof. 
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STATUTES INVOLVED. 

The relevant parts of the statutes involved are: 

(a) Section 4 (a) of the Aet [United States Code An¬ 
notated, Title 15, Section 717c (a)], which is: 

“(a) All rates and charges made, demanded, or 
received by any natural-gas company for or in con¬ 
nection with the transportation or sale of natural gas 
subject to the jurisdiction of the Commission, and all 
rules and regulations affecting or pertaining to such 
rates or charges, shall be just and reasonable, and any 
such rate or charge that is not just and reasonable is 
declared to be unlawful.” 

(b) Section 4 (b) of the Act [United States Code An¬ 
notated, Title 15, Section 717c (b)], which is: 

“(b) No natural-gas company shall, with respect to 
any transportation or sale of natural gas subject to 
the jurisdiction of the Commission, (1) make or grant 
any undue preference or advantage to any person or 
subject any person to any undue prejudice or dis¬ 
advantage, or (2) maintain any unreasonable differ¬ 
ence in rates, charges, service, facilities, or in any 
other respect, either as between localities or as be¬ 
tween classes of service.” 

(c) Section 4 (e) of the Act (United States Code An¬ 
notated, Title 15, Section 717e), which is: 

“Whenever any such new schedule is filed the Com¬ 
mission shall have authority, either upon complaint 
of any State, municipality, or State commission, or 
upon its own initiative without complaint, at once, 
and if it so orders, without answer or formal pleading 
by the natural-gas company, but upon reasonable 
notice, to enter upon a hearing concerning the law- 
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fulness of such rate, charge, classification, or service; 
and, pending such hearing and the decision thereon, 
the commission, upon filing with such schedules and 
delivering to the natural-gas company affected thereby 
a statement in writing of its reasons for such suspen¬ 
sion, may suspend the operation of such schedule and 
defer the use of such rate, charge, classification, or 
service, but not for a longer period than five months 
beyond the time when it would otherwise go into 
effect: Provided, That the Commission shall not have 
authority to suspend the rate, charge, classification, 
or service for the sale of natural gas for resale for 
industrial use only; and after full hearings, either 
completed before or after the rate, charge, classifica¬ 
tion, or service goes into effect, the Commission may 
make such orders with reference thereto as would be 
proper in a proceeding initiated after it had become 
effective. If the proceeding has not been concluded 
and an order made at the expiration of the suspen¬ 
sion period, on motion of the natural-gas company 
making the filing, the proposed change of rate, charge, 
classification, or service shall go into effect. Where 
increased rates or charges are thus made effective, 
the Commission may, by order, require the natural- 
gas company to furnish a bond, to be approved by the 
Commission, to refund any amounts ordered by the 
Commission, to keep accurate accounts in detail of all 
amounts received by reason of such increase, specify¬ 
ing by whom and in whose behalf such amounts were 
paid, and, upon completion of the hearing and deci¬ 
sion, to order such natural-gas company to refund, 
with interest, the portion of such increased rates or 
charges by its decision found not justified. At any 
hearing involving a rate or charge sought to be in¬ 
creased, the burden of proof to show that the in¬ 
creased rate or charge is just and reasonable shall 
be upon the natural-gas company, and the Commission 
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shall give to the hearing and decision of such ques¬ 
tions preference over other questions pending before 
it and decide the same as speedily as possible. June 
21, 1938, c. 536, Section 4, 52 Stat 822.” 

(d) Section 19 (a) of the Act [United States Code An¬ 
notated, Title 15, Section 717r (a)], which is: 

“ (a) Any person, State, municipality, or State com¬ 
mission aggrieved by an order issued by the Commis¬ 
sion in a proceeding under this chapter to which such 
person, State, municipality, or State commission is a 
party may apply for a rehearing within thirty days 
after the issuance of such order. The application 
for rehearing shall set forth specifically the ground or 
grounds upon which such application is based. Upon 
such application the Commission shall have power to 
grant or deny rehearing or to abrogate or modify its 
order without further hearing. Unless the Commission 
acts upon the application for rehearing within thirty 
days after it is filed, such application may be deemed 
to have been denied. No proceeding to review any 
order of the Commission shall be brought by any per¬ 
son unless such person shall have made application to 
the Commission for a rehearing thereon.” 

(e) Section 19 (b) of the Act [United States Code An¬ 
notated, Title 15, Section 717r (b)l, which is: 

“(b) Any party to a proceeding under this chapter 
aggrieved by an order issued by the Commission in 
such proceeding may obtain a review of such order in 
the circuit court of appeals of the United States for 
any circuit wherein the natural-gas company to which 
the order relates is located or has its principal place 
of business or in the United States Court of Appeals 
for the District of Columbia, by filing in such court, 
within sixty days after the order of the Commission 
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upon the application for rehearing, a written petition 
praying that the order of the Commission be modi¬ 
fied or set aside in whole or in part. A copy of such 
petition shall forthwith be served upon any member 
of the Commission and thereupon the Commission 
shall certify and file with the court a transcript of the 
record upon which the order complained of was 
entered. Upon the filing of such transcript such court 
shall have exclusive jurisdiction to affirm, modify, or 
set aside such order in whole or in part. Xo objec¬ 
tion to the order of the Commission shall be considered 
by the court unless such objection shall have been 
urged before the Commission in the application for 
rehearing unless there is reasonable ground for failure 
so to do. The finding of the Commission as to the 
facts, if supported by substantial evidence, shall be 
conclusive. If any party shall apply to the court for 
leave to adduce additional evidence, and shall show 
to the satisfaction of the court that such additional 
evidence is material and that there were reasonable 
grounds for failure to adduce such evidence in the 
proceedings before the Commission, the court may 
order such additional evidence to be taken before the 
Commission and to be adduced upon the hearing in 
such manner and upon such terms and conditions as 
to the court may seem proper. The Commission may 
modify its findings as to the facts by reason of the 
additional evidence so taken, and it shall file with the 
court such modified or new findings, which if sup¬ 
ported by substantial evidence, shall be conclusive, 
and its recommendation, if any, for the modification 
or setting aside of the original order. The judgment 
and decree of the court, affirming, modifying, or set¬ 
ting aside, in whole or in part, any such order of the 
Commission, shall be final, subject to review by the 
Supreme Court of the United States upon certiorari 
or certification as provided in section 1254 of Title 2S.” 
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STATEMENT OF POINTS. 

Petitioner intends to rely on the following points, all 
of which are more fully set forth in the petition for review: 

1 . 

The Commission erroneously interpreted Section 4 (e) 
of the Act, and erred in the application of said section, 
in holding that Clause 3.2 (b) (1) and (2), in First Re¬ 
vised Sheet Xo. 5, pertaining to Rate Schedule CD-I, was 
not subject to suspension by the Commission (Pet. 
Par. 7-A). 


2 . 

The Commission erred in holding that Clause 3.2 (b) 
(1) and (2) relates to the change in rate for the sale of 
natural gas for resale for industrial use (consumers) only, 
and was thus not suspendible by the Commission (Pet. 
Par. 7-B, G, PI). 


3. 

The Commission erred in applying the term “sale for 
resale for industrial use only” to any portion of the 
natural gas sold or delivered by Southern under said 
Schedule CD-I (Pet. Par. 7-C, D, E). 

4. 

The order of the Commission that Clause 3.2 (b) (1) 
and (2) relates to the change in rates for the sale of 
natural gas for resale for industrial use only, and was 
thus not suspendible by the Commission, makes such rates 
unjust and unreasonable, and therefore unlawful under 
Section 4 (a) of the Act, and discriminatory and unlawful 
under Section 4 (b) of the Act. 
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* • • o. 

The Commission having found that Southern’s proposed 
rates should be suspended, and the use thereof deferred, 
the order of the Commission should now be modified nunc 
pro tunc to give effect to said finding (Pet. Par. 7-1), and 
the Commission and Southern should be required by order 
of this court to cease immediately their violation of Sec¬ 
tion 4 (b) of the Act. 


SUMMARY OF ARGUMENT. 


1 . 

The Commission had jurisdiction under Section 4 (e; 
to suspend the whole of the proposed rates of Southern, 
and erred as a matter of law in holding to the contrary 
with reference to some part thereof as applied to the sale 
of gas for resale for industrial use only. The local utility 
purchases from Southern an indistinguishable total quan¬ 
tity of gas which it resells to various categories of con¬ 
sumers as the local utility may determine. Clause 3.2 (b) 
(1) and (2) is not a complete rate within itself but is 
merely the “commodity” component of a two-part rate, 
the “demand” component being based on the total volume 
of firm gas which Southern is obligated to deliver for any 
and all purposes. Clause 3.2 (b) (1) and (2) does not 
apply “only” to gas resold for industrial use, as the terms 
“domestic, commercial, industrial” are used in Section 
1 (b) of the Act, and commonly and traditionally under¬ 
stood, but includes on a volumetric basis (by Southern's 
definitions) some commercial use and excludes some in¬ 
dustrial use. Accordingly the Commission erred in hold¬ 
ing that Clause 3.2 (b) (1) and (2) relates to the change 
in rate for the sale of natural gas for resale for industrial 
use “only” within the exemption proviso of Section 4 (e). 


The order complained of is reviewable by this court. It 
violates Section 4 (b) of the Act in that it maintains un¬ 
lawful rates and is discriminatory. The record and the 
findings of the Commission demand that Clause 3.2 (b) 
(1) and (2) be suspended nunc pro tunc consistent with the 
suspension of other proposed rates. Under the record be¬ 
fore the court, and the findings of the Commission, it was 
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error for the Commission to suspend Southern’s rates only 
in part. The error of the Commission should be corrected 
by this court and the Commission and Southern should be 
required to cease immediately further violation of the Act. 

3. 

Petitioner is a “party aggrieved’’ by the order of the 
Commission. Petitioner’s filings were received and ac¬ 
cepted by the Commission, and its status as a “party” is 
acknowledged by the Commission. The rates involved 
apply to natural gas sold for resale in Georgia, within 
petitioner’s regulatory jurisdiction as a State commission. 
The order of the Commission creates discrimination in 
rates in violation of Section 4 (b) of the Act with respect 
to gas sold for resale within petitioner’s regulatory juris¬ 
diction. The Natural Gas Act was originally passed to 
assist State commissions, and petitioner is necessarily 
aggrieved by such order. 


ARGUMENT. 


1 . 

The Federal Power Commission Had Jurisdiction Under 
Section 4 (e) of the Natural Gas Act to Suspend the 
Whole of the Revised Rate Schedule of Southern Nat¬ 
ural Gas Company. 

There is only one restriction involved in this case upon 
the power of the Commission to suspend the operation of 
any new rate schedule filed with the Commission under the 
Natural Gas Act. That restriction is contained in the pro¬ 
viso in Section 4 (e) that the Commission shall not have 
authority to suspend the rate “for the sale of natural gas 
for resale for industrial use only.’’ 

The service agreements under which sales are made by 
Southern for resale to local utilities in Georgia (Tr. 1-66) 
disclose of record that the local utility does not resell 
“only” for industrial use. That is to say, the local utility 
purchases an indistinguishable total quantity of natural 
gas which it is at liberty to resell, and does actually resell, 
to several categories of consumers. It is questionable 
whether any method could be devised for segregating a 
part of this indistinguishable total quantity as being sold 
for resale for industrial use “only.” If that is possible in 
any case it has not been done in this case. 

The local utility takes title to and control of the total 
quantity of gas delivered, and alone determines what part 
of the total will be resold for one use as distinguished from 
another. Southern retains no control over such resale, by 
contract or otherwise. 

As pointed out in the dissenting opinion of Chairman 
Buchanan and Commissioner Doty, there is not even a com- 
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plete schedule rate which can be applied separately to that 
part of the gas delivered which is actually resold for in¬ 
dustrial use. The rate for “firm” gas is a two-part rate 
consisting of a “demand” and a “commodity” component. 
The “demand” component is based on the total volume of 
firm gas which Southern is obligated to deliver, including 
firm gas resold for any purpose. The “contract demand” 
is determined by including all firm gas regardless of use 
on resale. The “commodity” rate for any category of ulti¬ 
mate use is not complete without the “demand” compo¬ 
nent, and, particularly, Clause 3.2 (b) (1) and (2), which 
contains the commodity rate for gas received for delivery 
to “Industrial Consumers,” as defined by Southern, is not 
by itself a complete or separate rate for such gas, but be¬ 
comes complete only when associated with a demand charge 
based on the total quantity of firm gas received (or con¬ 
tracted) for delivery to all categories of users. Thus the 
rate for gas delivered by the local utility to any defined 
category of user must await the variable determination of 
the portion of the demand charge to be apportioned to that 
category. 

Also, as clearly pointed out in the dissenting opinion. 
Southern by its own definition of “Industrial Consumer” 
and “industrial use only” expressly includes on a volu¬ 
metric basis commercial establishments such as hotels, 
office buildings and the like, publicly or privately owned 
utilities, co-operatives or any other business or enterprise 
having as one of its objectives a profit to the operator, its 
owners or members. Conversely, the term “General Serv¬ 
ice Consumer” is defined to include all consumers who do 
not qualify as “Industrial” or “Large Xon-Industrial” on 
a volumetric basis, or operation for profit basis, thus ex¬ 
cluding from “Industrial” by definition a large group of 
actual industrial consumers. Thus Clause 3.2 (b) (1) and 
(2) is by Southern’s own definition made to apply (as an 
incomplete commodity rate) to both industrial and com- 
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mercial use, as those terms are commonly understood,* and 
conversely, to exclude on a volumetric basis a large seg¬ 
ment of industrial use. 

That is exactly the question and the situation with which 
the Commission dealt in the Northern Natural Gras Com¬ 
pany case (Op. No. 228, mimeo. ed., p. 6), where the Com¬ 
mission reached a conclusion directly opposite to that 
reached in the Southern case. We quote from the order in 
that case, as quoted in the dissenting opinion in the present 
case, as follows: 

“In the face of these facts we do not think North¬ 
ern’s contentions as to IND-1 and 1ND-2 mav be sus- 
tained. But, additionally, there is actually no rate for 
the services purportedly made available by the IND-1 
and IND-2 rate schedules. Northern’s rates are two- 
part rates, consisting of a demand charge and a com¬ 
modity charge. Admittedly, the IND-1 and IND-2 
schedules contain only the commodity charge and ref¬ 
erence must be had to the CD-I schedule for the de¬ 
mand charge. Without reference to the CD-I schedule 
the charge for the services purportedly available under 
IND-1 and IND-2 cannot be computed. The CD-I 
schedule is an inseparable part of the IND-1 and IND-2 
schedules. The significance of this lies in the fact that 
the CD-I schedule relates to sales for resale for do¬ 
mestic, commercial and industrial uses and the de¬ 
mand charge is associated with such services. In short, 
the IND-1 and IND-2 rate schedules are not only in¬ 
complete rate schedules but actually there is neither a 
complete rate nor complete rate schedule for services 
claimed to be non-suspendible and non-jurisdictional.” 

* Section 1 (b) of the Act states the applicability of the Act in the 
traditional and commonly understood terras—“domestic, commercial, indus¬ 
trial.'* In the face of this terminology it is unthinkable that Southern 
can legislate the Commission's jurisdiction by a definition of industrial 
consumer which at the same time includes commercial use and excludes 
industrial use. 
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Affirming the Commission in the Northern ease, Northern 
Natural Gas Company v. Federal Power Commission, ... 
F. 2d ... (C. A. 8, Nos. 14706, 14733 and 14743), decided 
July 20, 1953, the Court of Appeals for the Eighth Circuit 
added the following: 

“Northern’s gas was delivered to them (its custom¬ 
ers for resale) in one indistinguishable mass to the 
town border station, at which point the sale was con¬ 
summated. Title to and control of the gas upon pass¬ 
ing through the metering station vests in the gas util¬ 
ity and Northern control and obligations are termi¬ 
nated. At that time the ultimate disposition of the gas 
is unknown. From the town border station the gas 
flows, usually at reduced pressures, into the gas util¬ 
ity's distribution system, where it is resold for resi¬ 
dential, commercial and industrial uses. In some cus¬ 
tomers’ systems the purchased gas is commingled with 
gas manufactured by the gas utility with the result 
that there is no way of determining the destination of 
the gas purchased from Northern. At times all of the 
gas must be used to meet resale customers* require¬ 
ments, but at other times, during off-peak periods for 
example, some part of the gas is available for the gas 
utility’s own use or for resale on an interruptible basis 
for industrial use.” 

If any doubt is left in the light of the foregoing it is 
completely resolved by the recent decision of the United 
States Supreme Court in United States v. Public Utilities 
Commission of California, 345 U. S. 295, 73 S. Ct. 706, 
decided April 6, 1953. The question before the Supreme 
Court was one of jurisdiction of the Federal Power Com¬ 
mission under the Federal Power Act. Such jurisdiction 
extends only to “sales for resale”, and the contention was 
made that a portion of the power delivered was consumed 
by the purchaser, and therefore was not “for resale”, and 
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that as to such portion the Federal Power Commission 
did not have jurisdiction. Dealing with that contention 
the Supreme Court said: 

“Assuming respondents’ theory, this would turn, of 
course, on whether an essentially separate transac¬ 
tion covering the power directly consumed by the 
purchaser is identifiable. The present record will not 
permit such a finding. It may be that as an engi¬ 
neering proposition, accurate measurement of the 
volume resold and the volume directly consumed by 
the two parties is possible for each billing period. 
But there is no record evidence of separate rates, 
separate negotiations, separate contracts or separate 
rate regulation by official bodies, in short that the 
‘sales’ themselves were separate, and it is in these 
terms that the Act would require us to fix the limits 
of the jurisdictional grant.” 

Id. 73 S. Ct., p. 719. 

By analogy we may concede in the present case the 
engineering possibility of estimating some part of the 
indistinguishable mass of gas resold by the local utility 
for industrial use only, but the record shows that there 
is no separate sale for resale for industrial use only, no 
separate rates which can be applied, even if artificial, and 
no separate negotiations or separate contracts. In short 
the record negatives the existence of any basis for sep¬ 
arating gas sold by Southern under its schedules for re¬ 
sale for industrial use only from gas which is or may be 
resold for other than industrial use. 

o. 

The Order Complained of Is Reviewable by This Court, 
and Effective Relief Can Be Granted. 

The gravamen of the petition for review, and of peti¬ 
tioner’s grievance, is that the Commission’s order of 



March 30, 1953, violated Section 4 (b) of the Act, and per¬ 
mitted Southern to do so, by creating an undue (and 
unlawful) preference and advantage, and undue prejudice 
and disadvantage, for and against purchasers on resale 
within petitioner’s regulatory jurisdiction, and by main¬ 
taining, and permitting Southern to maintain, unreason¬ 
able differences in rates as between classes of service. 

Wholly aside from the final determination of the Com¬ 
mission concerning the lawfulness of the proposed in¬ 
creased rates, the order immediately created and main¬ 
tained an unlawful discrimination in that during the five 
months suspension period unreasonable differences in 
rates were created and maintained with respect to gas 
resold for different categories of use. Unless the error 
of the Commission is reviewed and corrected by this court 
the same error and resulting discrimination will persist 
under the Commission's view of its powers with respect 
to any proceeding looking toward the ultimate refund of 
the portion of such increased rates as are found by the 
Commission to be not justified. The impact of the error 
is thus substantial and continuing.* 

It is petitioner’s contention that the Commission found, 
for a number of reasons: that it could not be “now” de¬ 
termined that the proposed rates (for any gas sold for 
resale) are justified; that the proposed increases may be 
unjust, unreasonable, unduly discriminatory or preferen¬ 
tial, and may place an undue burden upon ultimate con¬ 
sumers (all proposed rates); that the Commission should 
enter upon a hearing concerning the lawfulness of the 
proposed increased rates (all rates); and that the pro¬ 
posed tariff sheets should be suspended and the use thereof 

* While we do not agree. Southern has contended before the court that 
neither the Commission nor this court has authority to grant refunds of 
rates received by Southern with respect to gas sold for resale for indus¬ 
trial use only, even if unlawful as we contend, or later found to be ex¬ 
cessive, though Southern would concede that the higher rates collected by 
Southern under suspended schedules are subject to refund to the extent 
that they exceed the rates found by the Commission to be justified. 
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deferred. It is petitioner's contention that these findings 
required an order suspending and deferring the use of all 
of the increased rates unless the Commission was correct 
in denying its power to do so with respect to the gas 
sold under Clause 3.2 (b) (1) and (2). 

It is petitioner's contention that on rehearing the Com¬ 
mission could and should have modified its previous order 
nunc pro tunc giving the proper legal effect to its findings, 
and that this court can and should do so now. 

At the very least this court can and should under the 
authority of Mississippi River Fuel Corp. v. Federal Power 
Commission, 3 Cir., 1953, 202 F. 2d 899, correct the error 
of the Commission and require that the Commission and 
Southern (intervenor) immediately cease their violation of 
Section 4 (b) of the Act. 

Whether this court immediately requires restitution of 
rates unlawfully and discriminatorially received, or retains 
jurisdiction for that purpose (Federal Power Commission v. 
Interstate Natural Gas Co., 336 U. S. 577, 69 S. Ct. 775), or 
directs the Commission with respect to requiring restitu¬ 
tion, or merely corrects the error of the Commission and 
declares that unlawful and discriminatory rates have been 
received, leaving the question of restitution for future pro¬ 
ceedings, are questions of expediency rather than jurisdic¬ 
tional power. If the Commission has erred as contended, 
and if unlawful rates have been collected and are being col¬ 
lected, the order is reviewable and the remedy can be sup¬ 
plied. 

Mississippi River Fuel Corp. v. Federal Power Commis¬ 
sion, supra, is not authority contrary to the foregoing con¬ 
tention. There the court held that the Commission illegally 
rejected a rate change filed by Mississippi, but refused as 
“unrealistic” to put the rejected rates into effect retro¬ 
actively as of their originally proposed effective date. 
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There is no barrier of realism to requiring Southern to re¬ 
fund discriminatory rates unlawfully collected. 

• •* 

Xor is Federal Power Commission v. Hope Natural Gas 
Co., 320 U. S. 591, 64 S. Ct. 281, to the contrary. In that 
case the Commission made findings as to the lawfulness of 
past rates received by Hope even before the Commission 
had regulatory power respecting such rates. The court 
held that the Commission has no power to make reparations 
orders, that its power to fix rates is limited to those “to be 
thereafter observed and in force,” and that its findings 
with respect to past rates were not reviewable. Clearly the 
court was speaking of “past” rates in the sense of rates 
in effect before the regulatory power of the Commission 
was called into play. For all of the purposes of this pro¬ 
ceeding the rates filed by Southern on March 2,1953, which 
invoked the regulatory power of the Commission, are rates 
“to be thereafter observed and in force.” The lawfulness 
of those rates is now pending hearing by the Commission. 
The idea that the Commission cannot in any event order 
reparations is negatived by the express authority given 
to the Commission in Section 4 (e) of the Act to require 
bond and, upon completion of the hearing and decision 
concerning the lawfulness of the rates, to order a refund of 
the portion found not justified. 

On the authority of Northern Natural Gas Co. v. Federal 
Power Commission, ease No. 10726, dismissed by this court 
on February 8,1951, Southern and the Commission contend 
that the petition for review should be dismissed. The 
situation presented to this court is entirely different. By 
reference to the Commission order in the Northern case it 
is found that the proposed schedules provided a contract 
demand which would cover all gas delivered, and com¬ 
modity schedules which were made available only to a 
customer who purchases contract demand, such as in the 
present case. The Commission then enumerated certain 
issues not usually present in proceedings under Sections 


4 (e) and 5 (a) of the Natural Gas Act, including: whether 
the rates and charges for all natural gas sold by Northern 
and delivered in bulk at one point to a purchasing dis¬ 
tributor were subject to the jurisdiction of the Commission 
when part of such gas is consumed by the purchaser; 
whether and to what extent the changes proposed by 
Northern provide for the sale of natural gas to purchasing 
distributors for their own use: whether volumes of gas 
equal to those consumed by the purchasing distributor 
should be subtracted from the commingled deliveries and 
be considered as non-jurisdictional; whether and to what 
extent the changes proposed by Northern provide for the 
sale of natural gas to purchasing distributors for resale for 
industrial use only; and whether volumes of gas equal to 
those consumed by industrial consumers should be sub¬ 
tracted from the commingled deliveries to purchasing dis¬ 
tributors and be considered as gas sold for industrial use 

onlv. 

•» 

No findings or rulings were made by the Commission on 
any of these enumerated issues, but this court was asked 
by Northern to supply its own findings that some portion 
of its gas was non-jurisdictional and that some portion was 
sold for resale for industrial use only. Northern was seek¬ 
ing to exempt the industrial use gas from the suspension 
power of the Commission, and had the burden of present¬ 
ing to this court either a record or findings, or both, upon 
which this court could base a judgment. This court neces¬ 
sarily held that the findings and judgment requested by 
Northern could not be made on the record. 

In the Southern case the Commission concluded on sub¬ 
stantially the same record as in the Northern case, with 
two dissents, that Clause 3.2 (b) (1) and (2) relates to the 
change in the rate for the sale of natural gas for resale for 
industrial consumers only, and thus is not subject to sus¬ 
pension. It is to this specific ruling, and to the order based 
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thereon, that the petition for review is directed. For lack 
of record in the Northern case on which the requested find¬ 
ing could be made, and for lack of an actual finding in the 
Northern case, there was nothing for this court to review. 
There is a record in the Southern case which establishes 
that no gas is sold by Southern for resale for industrial use 
only. Therefore the Commission was not justified in ap¬ 
plying the exemption proviso of Section 4 (e). Further¬ 
more, there are findings that the proposed rates cannot be 
justified at this time and that they should be suspended 
and the use thereof deferred. In the absence of any lawful 
basis under the record for differentiating Clause 3.2 (b) (1) 
and (2) from other commodity clauses in the schedule, the 
record and the findings of the Commission demand that 
the suspension order apply to all of the proposed rates. 

It is unfortunate that the Commission acted in this case 
in advance of two recent decisions which very likely would 
have guided the Commission to a correct decision. For in¬ 
stance, on July 20, 1953, the decision of the Court of Ap¬ 
peals for the Eighth Circuit was handed down in the North¬ 
ern case (... F. 2d ..., supra), and on April 6, 1953, the 
Supreme Court decided the Public Utilities Commission of 
California case (345 U. S. 295, supra). Those decisions are 
commanding authority for a different conclusion from that 
reached by the Commission. 

3. 

The Georgia Public Service Commission Is a “Party 
Aggrieved” by the Orders of March 30, 1953, 
and April 24, 1953. 

The Commission does not question that petitioner is a 
“party,’’ but denies aggrievement. Southern denies also 
that petitioner is a “party.” 

Section 19 (a) of the Act expressly recognizes that a 
State Commission may be “aggrieved” by an order issued 


by the Commission, and the petition avers aggrievement in 
its opening paragraph. It is alleged in Paragraph 1 that 
petitioner has constitutional and statutory jurisdiction to 
regulate rates and charges for the sale of natural gas to 
consumers in Georgia. 

The manner in which petitioner was aggrieved is more 
particularly set forth in Paragraph 7. The schedule as 
filed (CD-I, Tr. 5, 7, S, 70) applies with respect to natural 
gas sold by Southern for resale to consumers in Georgia, 
within petitioner’s regulatory jurisdiction (Par. 7-A), and 
all natural gas purchased under said schedule is resold by 
the purchaser in Georgia (Par. 7-C). 

The Commission’s order violates Section 4 (b) of the Act 
and permits Southern to violate said section (Par. 7-F). 
By definition of “Industrial Consumers” in Schedule CD-I, 
Southern lumps together in Clause 3.2 (b) (1) and (2), on 
a volumetric basis, both industrial and commercial con¬ 
sumers and excludes some industrial consumers (Par. 7-H). 
The nonsuspension of the commodity rate increases pro¬ 
vided by Clause 3.2 (b) (1) and (2) while suspending all 
others creates an undue preference and advantage in favor 
of some industrial consumers and some commercial con¬ 
sumers against other industrial and commercial consumers, 
subjecting the latter to an undue prejudice and disadvan¬ 
tage, and maintaining an unreasonable difference in rates 
and charges as between classes of service, in violation of 
Section 4 (b) of the Act (Par. 7-F). These violations re¬ 
late to the sale of natural gas for resale within Georgia 
and within petitioner’s regulatory jurisdiction. 

The Natural Gas Act was passed originally by the Con¬ 
gress for the purpose of assisting State commissions. The 
cost of natural gas to local utilities for resale was their 
biggest single item of cost, and where the sale was in inter¬ 
state commerce State commissions were without power to 
effectually regulate cost. The Act gave that power to the 


Federal Power Commission in aid of local regulatory 
bodies. 

Public Utilities Commission v. United Fuel Gas Co., 
317 U. S. 456, 467, 63 S. Ct. 369; 

Public Utilities Commission v. Hope Natural Gas Co., 
320 U. S. 391, 610, 64 S. Ct. 281; 

Panhandle Eastern Pipe Line Co. v. Public Service 
Commission, 332 U. S. 507, 514, 68 S. Ct. 190; 

Federal Power Commission v. Interstate Natural Gas 
Co., 336 U. S. 577, 581, 69 S. Ct. 775; 

Federal Power Commission v. Panhandle Eastern Pipe 
Line Co., 337 U. S. 49S, 513, 69 S. Ct. 1251; 

Federal Power Commission v. East Ohio Gas Co., 
338 U. S. 464, 472, 70 S. Ct. 266. 

Where an order of the Federal Power Commission cre¬ 
ates an unlawful discrimination in the cost of natural gas 
to local utilities who are subject to the regulatory juris¬ 
diction of a State commission, such State commission is 
necessarily ‘ ‘ aggrieved ’ \ 

National Coal Assn. v. Federal Power Commission, S9 
App. D. C. 135, 191 F. 2d 462 (2), 465; 

Associated Industries of New York State, Inc., v. 
Iekes, Sec., 2 Cir., 134 F. 2d 694 (S), 704. 

Petitioner on March 12, 1953, filed with the Commission 
its petition for suspension of rates and assignment for 
hearing (Tr. 453); on April 13, 1953, filed its application 
for rehearing (Tr. 544); and on April 17, 1953, filed its 
notice of intervention (Tr. 563). These filings were re¬ 
ceived by the Commission, and accepted and acted upon, 
treating petitioner as a party within the rules of the Com¬ 
mission. The Commission does not now contend other¬ 
wise. 

The question of aggrievement has already been presented 
to the court on the motions to dismiss and fully covered 


by written briefs and by oral argument, and further dis¬ 
cussion here would be unduly repetitious. 
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COUNTERSTATEMENT OF QUESTIONS PRESENTED 


A. With respect to the Federal Power Commission’s Motion 
to Dismiss: 

1. Whether Petitioner has shown that it is a “party * * # 
aggrieved” within the meaning of Section 19 (b) of the Natural 
Gas Act and therefore entitled to review of the Commission’s 
determination that certain proposed rate changes were not 
subject to suspension under Section 4 (e) of the Natural Gas 
Act since they related to rates for the sale of natural gas for 
resale for industrial use only. 

2. Whether, assuming the answer to Question No. 1, above, 
is in the affirmative, the Commission’s determination is review- 
able at the threshold of the administrative proceedings. 

B. With respect to the merits of the petition for review: 

Whether on the facts which were before the Commission at 

the time it made its determination, the Commission correctly 
determined that certain proposed rate changes related to rates 
for the sale of natural gas for resale for industrial use only 
and were, therefore, not subject to suspension by reason of the 
proviso of Section 4 (e) of the Natural Gas Act which pro¬ 
hibits suspension of the rate “for the sale of natural gas for 
resale for industrial use only.” 
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©mteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 11848 

Georgia Public Service Commission, petitioner 


v. 

Federal Power Commission, respondent, and Southern 
Natural Gas Company, intervbnor 


ON PETITION FOR REVIEW OF AN ORDER OF THE FEDERAL 

POWER COMMISSION 


BRIEF FOR THE RESPONDENT, FEDERAL POWER COMMISSION 


COUNTERSTATEMENT OF THE CASE 

Introduction 

By petition for review filed June 22, 1953, Georgia Public 
Service Commission (Petitioner) seeks review under Section 
19 (b) of the Natural Gas Act (Act) 1 of that part of the order 
issued March 30, 1953, in “Southern Natural Gas Company, 
Docket No. G-2141” in which the Federal Power Commission 
(Commission) stated (R. 457) 2 that certain proposed increases 

1 52 Stat. S31,15 U. S. C. 717r (b). For the Court’s convenience, in lieu of 
printing pertinent sections of the Act as part of this brief, pamphlet copies 
of the Act will be furnished for the use of the Court on oral argument. 

’References herein will be indicated as follows: “(R.-)”. The page 

thus numbered will be the page of the transcript of the documents certified 
to the Court by the Commission on July 22.1953, which page will be included 
in the printed Joint appendix to be filed and numbered in accordance with 
this Court’s order of September 23,1953. 


( 1 ) 
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in rates and charges filed by Southern Natural Gas Company 
(Southern) were changes in rates and charges “for the sale of 
natural gas for resale for industrial consumers only.” and were 
therefore “not subject to suspension by the Commission under 
Section 4 (e) of the Natural Gas Act,” said section providing, in 
pertinent part: 

* * * That the Commission shall not have authority 
to suspend the rate, charge, classification, or service for 
the sale of natural gas for resale for industrial use 
only; * # 

The increased rates and charges for the sales of natural gas for 
resale for industrial use only, therefore, became effective on 
April 2,1953. in accordance with and by operation of the terms 
of Section 4 (d) of the Act. 3 

Motions to dismiss the petition for review were filed by the 
Commission and Southern. Following oral argument on the 
motions and Petitioner’s opposition thereto, the Court (Edger- 
ton. Wilbur K. Miller, and Fahv, Circuit Judges) entered an 
order on August 25. 1953. deferring action on “the foregoing 
motions to dismiss” until “the hearing of this case on the 
merits.” 

Proceedings before the Commission 

On March 2.1953, Southern, a “natural-gas company” within 
the meaning of the Act, 4 filed certain revised tariff sheets (R. 
71-SO) 5 pursuant to Section 4 (d) of the Act by which it pro- 

* Section 4 (d) provides that unless the Commission otherwise orders, 
changes in filed rates and charges may not be made “except after thirty 
days’ notice to the Commission and to the public,” given by filing with the 
Commission a new schedule of rates and charges showing the proposed 
changes. If the provisions of Section 4 (d) and of Commission Rules and 
Regulations thereunder (IS C. F. R. 154.1. rt seq.) are complied with, the 
new schedule of rates and charges becomes effective at the expiration of the 
notice period unless where the Commission’s authority to suspend the rates 
and to defer their use exists under Section 4 (e) of the Act. the Commission 
exercises its suspension power. 

4 As defined in the Act. ” ‘natural-gas company' means a person engaged in 
the transportation of natural gas in interstate commerce, or the sale in inter¬ 
state commerce of such gas for resale” (Section 2 (6)). 

1 The tariff sheet involved in this review proceeding is First Revised Sheet 
No. 5, Superseding Original Sheet No. 5 of Southern Natural Gas Company, 
F. P. C. Gas Tariff. Rate Schedule CD-I, First Revised Volume No. 1 (R. 71). 
The other tariff sheets, not involved in this review, are as follows: First 
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posed to increase its rates and charges about $6,313,351 per year, 
based on the twelve-month period ending March 31, 1954, for 
sales of natural gas in interstate commerce for resale for all 
purposes and for sales of natural gas in interstate commerce for 
resale for industrial use only (R. 67-69). The additional rev¬ 
enues were to be secured by a proposed increase of 4tf per Mcf 
in the commodity charge for each class of service under South¬ 
ern’s rate schedules; the increase in the commodity charge for 
gas delivered for industrial use only accounting for approxi¬ 
mately S3.000.000 of the total increase (R. 6S). Southern pro¬ 
posed to make the increased rates and charges effective on April 
1. 1953." 

In making its filing. Southern asserted (R. 6S) that suspen¬ 
sion of the proposed increases in the rates and charges for sales 
of natural gas for industrial use only was prohibited by the 
proviso of Section 4 (e) of the Act, quoted above. 

On March 10. 1953. Petitioner herein filed a petition for 
suspension of all of the proposed increases in the rates and 
charges without exception and requested that the proposed in¬ 
crease be assigned for hearing (R. 453-456). 

By order issued March 30, 1953, the Commission, pursuant 
to Section 4 (e) of the Act. suspended the proposed increased 
rates for the sale of natural gas for resale for all purposes and 
deferred their use until September 2, 1953 (R. 457-459). At 

Revised Sheet No. 9, Superseding Original Sheet No. 9. Rate Schedule CD-2, 
of the same tariff (R. 72) ; First Revised Sheet No. 13. Superseding Original 
Sheet No. 13. Rate Schedule CD-3, of the same tariff; Second Revised Sheet 
No. 16. Superseding First Revised Sheet No. 16. Rate Schedule FG, of the 
same tariff; Second Revised Sheet No. 20. Superseding First Revised Sheet 
No. 20. Rate Schedule FA. of the same tariff (R. 73-7. r >); -Second Revised 
Sheet No. 24. Superseding First Revised Sheet No. 24. Rate Schedule FJfL, of 
the same tariff (R. 76) ; First Revised Sheet No. 2S. Superseding Original 
Sheet No. 2S. Rate Schedule RG. of the same tariff (R. 77); First Revised 
Sheet No. 31. Superseding Original -Sheet No. 31. Rate Schedule RA, of the 
same tariff (R. 7S); First Revised Sheet No. 34, Superseding Original Sheet 
No. 34. Rate Schedule RML. of the same tariff (R. 79) ; and First Revised 
Sheet No. 36-B. Superseding Original Sheet No. 36-B, Rate Schedule EX-1, 
of the same tariff (R. 80). 

* While Southern showed April 1.1953. as the proposed effective date, the 30 
days’ notice provided by the Act required that the rates be made effective no 
earlier than April 2, 1953, and the Commission stated in the order issued 
March 30. 1953, that “those rates not being suspended herein shall go into 
effect no earlier than April 2,1953“ (R. 458, note 3). 
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the same time, the Commission stated that the proposed rate 
increase for the sale of natural gas for resale for industrial use * 
only was not subject to suspension by the Commission by 
reason of the proviso of Section 4 (e). Such rates, therefore, 
became effective April 2, 1953, by operation of the provisions 
of the Act (R. 457-45S). The Commission, however, pursuant 
to authority granted by Section 4 (e) of the Act, provided 
for investigation and hearing 7 of all the proposed increased 
rates and charges, including those which were not subject to 
suspension because of the proviso (R. 457. 45S), since, the 
Commission said (R. 457): 

For a number of reasons, it cannot now be determined 
that the proposed increase is justified.’' 

On April 13, 1953. Petitioner filed with the Commission a 
“Petition for Reconsideration” of the March 30 order in which 
it requested the suspension of Southern’s increased rates for 
sales of natural gas for industrial use only, which had become 
effective on April 2. 1953 (R. 544-552). The Commission 
denied such petition by order issued April 24, 1953 (R. 565).* 
Thereafter, on June 22, 1953, Petitioner filed its petition for 
review, which, as amended pursuant to order of this Court 
entered July 2, 1953, only seeks review” of the order issued 
March 30, 1953, to the extent that the Commission disclaimed 
authority to suspend the rates for sales for resale in Georgia 
for industrial use only, which rates appear in Rate Schedule 
CD-I (R. S-6, 71). 10 * 

7 The hearing began on November 12.1953. 

'Petitioner mistakenly asserts (Pet. Br. 26) and predicates an argument 
for suspension of the industrial rates on the mistaken assertion that the 
Commission found "that the proposed rates cannot be justified at this time 
and that they should be suspended and the use thereof deferred.’* There 
are no such findings in the order. Indeed, these review proceedings have 
been brought because the Commission did not suspend the rates for in¬ 
dustrial use only. 

* In view of the fact that the Act does not provide for petitions for recon¬ 
sideration. but only for applications for rehearing (Section 19 (a) of the 
Act), the Commission deemed the Petitioner’s "Petition for Reconsideration” 
a statutory application for rehearing (R. 565). 

M The fact that the petition for review is so limited is probably explained 
by the fact that the increased rates for industrial use in Rate Schedules 
CD-2 and CD-3 do not apply in the State of Georgia, having applicability 
only to sales of natural gas in Alabama and Mississippi, respectively 
(R. 9, 13). 


The gravamen of the petition for review is that the increased 
rates and charges of the CD-I Rate Schedule for industrial 
use are not rates for the sale of natural gas for resale for in¬ 
dustrial use only; that the Commission therefore erred in 
holding that they were beyond its suspension authority; and 
that such rates should have been suspended along with the 
other rates. 

The relief requested is stated at page S of the petition for 
review, as follows: 

Accordingly, since the Commission did have the power 
and authority which it erroneously denied to itself, peti¬ 
tioner makes the point that the order of the Commission 
should be set aside in part, and modified by this court 
as of the date thereof, suspending all increased rates 
proposed under Schedule CD-I, and that an appropriate 
order of this court should be entered requiring the refund 
of amounts paid to Southern Natural under that portion 
of said Schedule which was not suspended by the Com¬ 
mission. and that such other appropriate order of this 
court, should be entered as may be appropriate to give 
effect to the suspension of the proposed rate increases 
under Clause 3.2 (b) (1) and (2) as if such rate had 
been suspended and deferred by the Commission. 

By order entered July 23, 1953, this Court permitted 
Southern to intervene in these review proceedings. 

Proceedings before the Court 

On July 31, 1953, the Commission filed a motion to dismiss 
the petition for review on the following grounds: 

1. Petitioner is not entitled to review since it has not shown, 
as required by Section 19 (b) of the Act, that Petitioner is 
aggrieved by the order sought to be reviewed. 

2. The determination of the Commission that certain of 
the rates of Southern Natural Gas Company are rates for the 
sale of natural gas for resale for industrial use only and there¬ 
fore by reason of the provisions of Section 4 (e) of the Act are 
not subject to suspension, of which determination Petitioner 
complains, is not reviewable at this time under Section 19 (b) 
of the Act. 
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A motion to dismiss was also filed by Southern on these and 
other grounds. Petitioner filed written opposition to the mo¬ 
tions and oral argument was had on August 24, 1953, before 
Circuit Judges Edgerton. Wilbur K. Miller, and Fahy. By 
order dated August 25, 1953, action on the motions to dismiss 
was deferred by the Court “until the hearing of the case on the 
merits.” 

SUMMARY OF ARGUMENT 

I. The Commission’s motion to dismiss should be granted. 
Petitioner has not shown that it is “aggrieved” by the Commis¬ 
sion’s nonsuspension of rates for the sale for resale of gas 
for industrial use only, as it must under Section 19 (b) of the 
Act to entitle Petitioner to the review which it seeks. There is 
no showing that there is any injury to Petitioner flowing from 
the nonsuspension of the industrial rates or that injury, if any, 
is the immediate and direct result thereof. Additionally, the 
petition for review is devoid of allegations showing aggrieve- 
ment. Thus, prerequisites to right of review are lacking here. 

There is no merit to the suggestion that the right of a State 
regulatory commission to file a complaint under the Act and to 
seek permission to participate as an intervenor in a Commission 
proceeding support a right to review. The standard governing 
the right to maintain a petition for review is not the same as 
the standard which is applicable to the right to file a complaint 
under the Act or to seek permission to intervene in a Commis¬ 
sion proceeding. Thus, the Commission may permit any per¬ 
son to intervene “whose participation in the proceeding may be 
in the public interest” (Section 15 (a))—a standard of greater 
breadth and latitude than that prescribed for standing to seek 
court review. 

In any event, even if Petitioner is entitled to review as a 
“party * * * aggrieved” under the review’ provisions of the 
Act. court review at this time, at the threshhold of the admin¬ 
istrative proceeding, is premature and may not be maintained. 

II. If the Court rules that the petition for review may be 
maintained at this time, review must be based solely on the 
facts as they appear in the documents certified to this Court 
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by the Commission. The documents so certified constitute the 
“record 7 ’ for purposes of this review. 

That “record 7 ’ supports the Commission’s conclusion that the 
rates which were not suspended are rates for the sale for resale 
of gas for industrial use only and are, therefore, not subject to 
suspension by reason of the provisions of Section 4 (e) of the 
Act. 

The “record' 7 shows separate delivery points relating solely 
to the industrial use of gas. separate obligations to deliver gas 
at such points, and separate billings therefor. The “record" 
also shows that the rates for firm sales for resale for industrial 
use in their application are separate and complete rates distinct 
from the rates for the sales of natural gas for other uses. In¬ 
deed. as to the rates for interruptible sales for resale for in¬ 
dustrial use. Petitioner does not challenge the fact that they are 
separate and complete rates. 

Further, the rate schedule contains separate rates for sales 
for resale for industrial use only and the definition of an “indus¬ 
trial consumer 77 has been the basis for operations and billing 
between Southern and its customers since January 1, 1949, 
when the rate schedule was permitted to become effective by 
the Commission without objection by Petitioner or any of 
Southern's customers. The March 2, 1953, rate filing merely 
changes the level of the existing rate structure. 

On these facts there is an essentially separate transaction 
covering sales of natural gas for resale for industrial use only 
and separate rates therefor. United States v. Public Utilities 
Commission , 345 U. S. 295,317-318 (1953); City of Hastings v. 
Kansas-N ebraska Natural Gas Company, 98 P. U. R. N. S. 1 
(1953). Northern Natural Gas Company, 95 P. U. R. N. S. 
2S9 (1952), relied on by Petitioner, is not in point. In that 
case there were no separate delivery points at which it could 
be said an identifiable supply of gas was delivered for resale 
for industrial use only; there was no intent, understanding or 
agreement to purchase or sell gas for resale for industrial use 
only; and the rates, allegedly separate rates for industrial use 
only, were dependent upon and an inseparable part of a rate 
admittedly applicable to sales of gas for resale for all uses. 
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ABGUMENT 

I. 

The Commission’s motion to dismiss should be granted 

To avoid undue extension of this brief, the arguments and 
citations of authorities set forth in the Commission's motion 
to dismiss will not be repeated. The Commission continues, 
however, to rely on them and submits that they require that 
the Commission’s motion be granted and the petition for re¬ 
view be dismissed. For Petitioner has not shown, as it must 
under Section 19 (b) of the Act. to entitle Petitioner to the 
review which it seeks, that it is “aggrieved” by the Commis¬ 
sion's nonsuspension of the rates for resale for industrial use 
only and. even if it be assumed, arguendo, that Petitioner has 
made such a showing, the petition for review, in any event, 
must be dismissed as premature. 

It appears appropriate, nevertheless, to discuss several pro¬ 
visions of the Act. which were the subject of questions by the 
Court during oral argument on the motions to dismiss, and 
to draw the Court's attention to United Gas Pipe Line Co. v. 
F. P. C., 206 F. 2d 842 (C. A. 3), decided August 27, 1953, 
subsequent to the oral argument on the motions in connection 
with the Commission's contention that the petition for review 
is premature and should be dismissed. 

Permission to file a complaint or to participate as an intervenor in a 

Commission proceeding does not establish a right to court review 

During oral argument on the motions to dismiss it was sug¬ 
gested that the provisions of Sections 5 (a), 13. and 15 (a) 
appear to lend support to Petitioner’s contention that it has 
standing to seek review in this case as a “party * # * 
aggrieved" under Section 19 (b) of the Act. 

This suggestion was based on the provisions of Sections 
5 (a) and 13. respectively, authorizing “State commissions.” 
among others, to file complaints with the Commission con¬ 
cerning rates subject to the Commission’s jurisdiction under 
the Act and concerning “anything done or omitted to be done 
by any natural-gas company in contravention of the provi¬ 
sions” of the Act. and on the provisions of Section 15 (a), 
authorizing the Commission to admit a “State commission.” 
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among others, “whose participation in the proceeding may be 
in the public interest” to Commission proceedings as a party. 
The suggestion, we respectfully submit, is without merit. 

To secure judicial review under Section 19 (b) there must 
be “aggrievement.” To meet that standard and to secure 
judicial review under Section 19 (b) of the Act, a petitioner, 
as we show in the motion to dismiss (pp. 5-9), must be either 
a competitor suffering financial injury from the Commission's 
action (F. C. C. v. Sanders Bros. Radio Station, 309 U. S. 470, 
476-477 (1940); A. E. Staley Co. v. Secretary of Agriculture, 
120 F. 2d 258,259-260 (C. A. 7,1941)); or a stockholder having 
a substantial financial or economic interest distinct from that 
of the corporation which is directly and adversely affected by 
the Commission’s action ( American Power & Light Co. v. 
<S. E. C., 325 U. S. 385, 388-391 (1945)); or a consumer having 
to pay higher prices under the order ( Associated Industries v. 
Ickes, 134 F. 2d 694 (C. A. 2, 1943)); or a person suffering 
injury to a financial or other interest particularly recognized 
by statute ( Scripps-Howard Radio v. F. C. C., 316 U. S. 4 
(1942); F. C. C. v. N. B. C., 319 U. S. 239 (1943); Ashbacker 
Radiov. F. C. C., 326U.S. 327 (1945)). 

Additionally, it is essential that the injury to such interest 
must be substantial and the immediate and the direct result of 
the action complained of. N. B. C. v. F. C. C., 132 F. 2d 545, 
54S (C. A. D. C., 1943), affirmed, 319 U. S. 239, 260, 265-266; 
United States Cane Sugar Refiners’ Assn. v. McNutt, 138 F. 2d 
116,120 (C. A. 2,1943). Also, the facts from which the Court 
can determine that petitioner is “aggrieved” must be alleged 
in the petition for review’. Great Western Broadcasting Assn. 
v. F. C. C., 94 F. 2d 244, 248 (C. A. D. C., 1937); Missouri 
Broadcasting Corp. v. F. C. C., 94 F. 2d 623, 625 (C. A. D. C., 
1937), cert, denied, 303 U. S. 655; Stuart v. F. C. C., 105 F. 2d 
7S8. 790 (C. A. D. C., 1939); Yankee Network v. F. C. C., 107 
F. 2d 212,224 (C. A. D. C., 1939). 

These prerequisites to “aggrievement” and review’ do not 
flow as a matter of course either from the fact that a “State 
commission” may file a complaint under the Act or be ad¬ 
mitted as an intervening party. This is emphasized, for ex¬ 
ample. by the fact that intervention under the Act is not a 
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matter of right. It “is permissive and rests in the sound 
discretion of the Commission” ( Alston Coal Co. v. F. P. C., 137 
F. 2d 740, 742 [C. A. 10, 1943]), and may be extended by the 
Commission to any person “whose participation in the pro¬ 
ceeding may be in the public interest.” This difference in 
standards for review and intervention has been recognized 
by the courts ( Pittsburgh & W. Va. Ry. v. United States, 281 
U. S. 479, 486-488 (1930); Boston Tow Boat Co. v. United 
States, 321 U. S. 632, 633-634 (1944); American Power & Light 
Co. v. S. E. C. (C. A. 1, 1944), 143 F. 2d 250. 255. reversed on 
other grounds. 325 U. S. 385 (1945)), and is given express rec¬ 
ognition in the Commission’s Rules of Practice and Procedure, 
wherein it is provided that (IS C. F. R. § 1.1 (f) (13)): 

* # * Admission as an intervener shall not be con¬ 
strued as recognition by the Commission that such inter¬ 
vener might be aggrieved by any order of the Commis¬ 
sion in such proceeding. 

We do not, of course, argue that a State commission that has 
filed a complaint or has intervened may not be aggrieved at any 
time by a Commission order and, therefore, entitled to review 
(see, e. g., State of Wisconsin and Public Service Commission 
of Wisconsin v. F. P. C., 197 F. 2d 472 (C. A. 7, 1952); State 
of Wisconsin and Public Service Commission of Wisconsin v. 
F. P. C., 201 F. 2d 183 (C. A. D. C., 1952); State of Wisconsin 
and Public Service Commission of Wisconsin v. F. P. C., 205 F. 
2d 706 (C. A. D. C., 1953) where a State commission main¬ 
tained petitions for review); but we do argue that the right to 
file a complaint or permission to intervene does not of itself 
establish aggrievement. 

Accordingly, it was incumbent upon Petitioner in this case 
to show that it is a “party * * # aggrieved” under Section 19 
(b) of the Act. Having completely failed to allege and show 
that it is, as the Commission points out in its motion to dis¬ 
miss, the petition for review should be dismissed for this reason 
alone. 

The petition for review is premature 

The unreported decision of this Court in Northern Natural 
Gas Company v. F. P. C., Case No. 10,726, decided February 8, 
1951, granting the Commission’s motion to dismiss the petition 
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for review in that case is authority for dismissal of the instant 
petition for review as premature. 

Although the Commission suspended the rates, purportedly 
for industrial use only, in the Northern case and in this case 
did not suspend them, that difference is immaterial. For, con¬ 
trary to Petitioner’s efforts to distinguish the Northern case 
(Pet. Br. 24-26) the material factors governing dismissal of 
the petition for review are the same in this case as they were 
in the Northern case. 

In the Northern case and in this one the natural-gas company 
proposed a change in rates under Section 4 (d) of the Act. In 
both cases the question was posed: Did the change relate to 
rates for the sale of natural gas for industrial use only which 
was, therefore, not subject to suspension by reason of the pro¬ 
visions of Section 4 (e) ? 

In both cases review was sought of the order initiating the 
proceeding. Also, in both cases, the order was adopted ex 
parte, without hearing, as contemplated by Section 4 (e) of 
the Act. 

Additionally, in both case, the Commission acted on the basis 
of the same kind of “record”—one consisting of the effective 
tariff which the natural-gas company proposed to change, the 
proposed rate changes, the data filed in support of the proposed 
changes as required by Part 154 of the Commission’s Rules 
and Regulations (18 C. F. R. § 154.63. et seq.) and comments 
of customer companies in response to notice of the proposed 
change. 

On this kind of “record”, this Court held in the Northern 
case that the petition for review at the threshhold of the ad¬ 
ministrative proceeding was premature and granted the Com¬ 
mission’s motion to dismiss. 11 Adherence to the Northern case 
decision requires the same result here where the factors govern¬ 
ing the disposition of the motion to dismiss parallel those of the 
Northern case. 

11 On review, in the United States Court of Api>eals for the Eighth Circuit, 
of the Commission's final order, issued June 11,1952, after hearing, Northern 
renewed its challenge of the Commission’s suspension of the proposed rate 
changes. The Eighth Circuit affirmed the Commission’s suspension of the 
proposed rate changes. Northern Natural Gas Co. v. F. P. C., 206 F. 2d 690 
(C. A. 8, July 20, 1953), pending on petition for a writ of certiorari in the 
Supreme Court. Northern Natural Gas Company v. F. P. C., No. 3S2. Oct. 
Term, 1953. 
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The premature nature of the petition for review in this case 
is also shown, we believe, by consideration of Petitioner’s argu¬ 
ments set forth in its brief on the merits. Thus, Petitioner 
argues (Pet. Br. 1S-19) that Southern’s definition of sales of 
gas for resale for “industrial use only” set forth in its rate 
schedule (R. 7) discloses that the rate therefor is not for gas 
sold for “industrial use only.” Because, Petitioner argues, by 
that definition the sale of 200.000 cubic feet or more a day of gas 
“for industrial use only” includes “gas used in or in connection 
with” the “operation of commercial establishments such as 
hotels, office buildings and the like.” It does not follow, how¬ 
ever. as a matter of law, without more, that the sale of so large 
a daily quantity of gas for resale to a “commercial establish¬ 
ment” is not a sale of gas for resale for industrial use. 

There is no record support for Petitioners assertion (Pet. 
Br. IS-19) that there is a “commonly understood” use of the 
term “industrial use” which is in conflict with the definition in 
Southern’s rate schedule. The Commission has not adopted a 
standard definition. And. actually, an industrial classification 
has been applied to use of gas by a variety of business enter¬ 
prises not generally considered to be productive or manufac¬ 
turing enterprises. Henderson v. Shreveport Gas, Electric & 
Power Co., 63 So. 616 (1913) (an automobile garage business 
where the gas furnished was used to generate electric energy for 
lighting, charging batteries, and, among other things, to run 
machinery with which parts were made for the cars when nec¬ 
essary) ; Kolh Cleaning & Tailoring Co. v. Mississippi Power & 
Light Co., 145 So. 910 (1933) (a steam laundry using gas to heat 
water for laundering and cleaning purposes); Elk Hotel Co. 
v. United Fuel Gas Co., S3 S. E. 922 (1914) (a hotel using gas 
under boilers to generate steam); and Hackett v. Greeley Gas 
& Fuel Co. (Colorado Public Utilities Commission). P. U. R. 
1932C 257 (a bakery using gas to fire baking ovens). 

Indeed, Petitioner’s arguments may be addressed to a wholly 
academic matter. For the “record” does not show that sales 
of gas are made by Sou them’s customers to hotels, the quan¬ 
tities, if any, so sold, or the use to which the hotels or “other 
commercial establishments” put the gas. The “record” at this 
time supports only the Commission’s position, for it shows de- 
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liveries of gas for industrial use either without identification 
of the customer’s business or, where identification is available, 
the delivery and use of gas for manufacturing or productive 
purposes only, which Petitioner does not dispute is clearly in¬ 
dustrial use (R. 93, 95, 98, 100, 134, 135, 137, 139, 141, 143, 
145. 147. 149, 151. 153, 155, 157, 159; see also, infra, p. 17). 

It is obvious, therefore, that Petitioner advances arguments 
requiring the development of a record at a hearing to support 
its position, but it desires Court decision without that record. 

This view that the petition is premature is enforced by the 
recent decision of the Third Circuit in United Gas Pipe Line 
Company v. F. P. C., 206 F. 2d 842, supra, p. 8. In that case 
the Commission entered an order fixing a date for hearing in 
an investigation, initiated by the Commission on its own mo¬ 
tion under Section 5 (a) of the Act, of United’s rates and 
charges for the transportation or sale of natural gas for resale, 
subject to the Commission’s jurisdiction. The Commission in 
the order directed United to “go forward first with the presen¬ 
tation of its evidence.” United objected to this requirement 
on the ground that the burden of proof in a Section 5 (a) pro¬ 
ceeding is upon the Commission and that the procedure pre¬ 
scribed subverted that burden in violation of one of its funda¬ 
mental rights. Following denial of an application for rehear¬ 
ing, United filed a petition for review of the prescribed pro¬ 
cedure. The Commission filed a motion to dismiss on the 
ground, among others, that the petition for review was pre¬ 
mature. The motion was granted. 

In granting the motion, the court makes the following per¬ 
tinent statements (206 F. 2d at 845): 

* * * It is settled that in order to be reviewable an 
order of the Commission must be “sufficiently final and 
definitive to justify us in exercising the power of review 
vested in us by the statute.” Atlantic Seaboard Corp. 
v. Federal Power Commission, 201 F. 2d 56S. 572 (4th 
Cir. 1953). See Columbia Broadcasting System Inc. v. 
United States, 316 U. S. 407,425 (1942). 

Time and again, the Supreme Court has cautioned 
us that reviewability is limited “to orders of a definitive 
character dealing with the merits of a proceeding before 



the Commission and resulting from a hearing upon evi¬ 
dence and supported by findings appropriate to the 
case.” Federal Power Cotnmission v. Metropolitan 
Edison Co., 304 U. S. 375. 383,384 (1938). # * * 

We think these statements are peculiarly applicable here 
where review is nought at the threshhold of an administrative 
proceeding of the Commission’s nonsuspension of certain rate 
changes with respect to which the Act gave the Commission 
only 30 days within which to act (Section 4 (d)) and with re¬ 
spect to which the Act contemplated ex parte action without 
hearing or formal record of any kind (Section 4 (e)). 12 

It hardly seems reasonable to conclude that Congress con¬ 
templated judicial review in such circumstances at the pre¬ 
liminary or initial stage of the administrative proceeding. 

IL 

The Commission on the “record” before it properly held the 
rates were for sales for resale for industrial use only and 
not subject to suspension 

If. not withstanding the aforegoing, this Court should hold 
that the petition for review may be maintained at this time, 
review, we submit, must be based solely on the facts as they 
appear in the documents which were certified to this Court by 
the Commission on July 22. 1953. For purposes of this review, 
those documents are the “record.” 

The “record/' we will show, requires affirmance of the Com¬ 
mission's nonsuspension of the rate changes appearing in South¬ 
ern’s CD-I rate schedule (R. 71), which the Commission held 
relate to sales for resale of natural gas in the State of Georgia 
for industrial use only. 

The Commission’s determination of the nonsuspendibility of certain rate 
changes proposed by Southern is supported by substantial evidence 

Petitioner contends (Pet. Br. 13) that the Commission erred 
in holding that the rates in Clause 3.2 (b) (1) and (2) of 
Southern's Rate Schedule CD-I, First Revised Sheet No. 5 
(R. 71) were rates for the sale of gas for resale for industrial 
use only and. therefore, not subject to suspension. 

“The shortness of time within which the Commission must act to pre¬ 
vent the rates from becoming effective undoubtedly explains the authority 
to act cx parte and without hearing. 


This contention is based on Petitioner’s assertion that a pur¬ 
chaser of natural gas from Southern purchases “an indistin¬ 
guishable total quantity of natural gas which it is at liberty 
to resell, and does actually resell, to several categories of con¬ 
sumers” (Pet. Br. 17); that there is no separate and complete 
rate for the “firm” sale of gas for resale for industrial use only 
(Pet. Br. 17-18); and that Southern’s “own definition of ‘In¬ 
dustrial Consumer’ and ‘industrial use only’ expressly includes 
on a volumetric basis commercial establishments such as hotels, 
office buildings and the like, public or privately owned utilities, 
cooperatives or any other business or enterprise having as one 
of its objectives a profit to the operator, its owners or mem¬ 
bers” (Pet. Br. 18). 

The “record.” however, does not support these claims and 
Petitioner’s further contention (Pet. Br. 18-19), which is a 
conclusion drawn from these unsupportable claims, that this 
case is indistinguishable from, and is controlled by Northern 
Natural Gas Company , 95 P. U. R. N. S. 289 (F. P. C. Opinion 
No. 22S and order issued June 11,1952). 1S 

1. There are separate, delivery points relating solely to the industrial use 
of gas, separate obligations to deliver gas at such points, and separate 
billings therefor under Southern’s rate schedule 

By its terms. Southern’s Rate Schedule CD-I, in effect since 
January 1. 1949, and with which we are concerned in this re¬ 
view proceeding, is available “to a purchaser * * * which 
purchases natural gas for resale under contract from Southern 
Natural Gas Company * * * at such delivery points as may 
be agreed to from time to time and set out in the contract 
between” Southern and the purchaser, in certain specified 
counties in the State of Georgia (R. 5). 

Under the terms of the contract for service (the service 
agreement). the purchaser agrees to take and Southern agrees 
to sell and deliver natural gas at delivery points agreed to by 
them and specified in the contract for service up to the quan¬ 
tities agreed to for each delivery point (R. 51). These quan¬ 
tities are called the “Contract Demand” and represent South- 

11 Affirmed sub nom. Northern Natural Gas Co. v. F. P. C., 206 F. 2d 690 
(C. A. S, 1953). pending on petition for a writ of certiorari. No. 3S2. Supreme 
Court. Oct. Term. 1953. 
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ern*s firm 14 obligation to the purchaser to deliver the “Contract 
Demand” at the specified delivery points. Thus. Rate Sched¬ 
ule CD-I provides (R. 5): 

The CONTRACT DEMAND shall be the maximum 
volume which COMPANY is obligated to deliver to 
PURCHASER and which PURCHASER has the right 
to demand from COMPANY on any day, and shall be 
specified for each delivery point in the contract between 
COMPANY and PURCHASER. 

The rate schedule also provides rates for gas delivered “for 
each delivery point” (R. 5), including separately stated rates 
for firm and interruptible sales of gas for resale for industrial 
use (R. 5-6). and in keeping with these provisions, the “Billing 
Demand” for billing purposes, which is applicable only to firm 
sales, is stated to be the greater of “90% of the CONTRACT 
DEMAND for each delivery point” or “the maximum of the 
daily computed quantities of gas for all of the days during the 
12 months' period ending with the current month., on which 
notice by COMPANY (given pursuant to Section 13.3 of the 
GENERAL TERMS AND CONDITIONS) to limit the taking 
of gas to the CONTRACT DEMAND was in effect for the 
entire day” (R. 6). 15 

By Section 13.4 of the General Terms and Conditions of Rate 
Schedule CD-I (R. 4S-49), the purchaser is obligated to 
furnish Southern “and keep current a list of its INDUSTRIAL 
CONSUMERS” at “each delivery point,” specifying for each 
such consumer the maximum daily gas requirements and the 
minimum quantity of gas the purchaser is obligated to deliver 
to the industrial consumer, and “within five days after the close 
of each month” the purchaser is obligated to furnish Southern 
with “a statement showing the quantity of gas received by each 

14 “Firm gas” is not subject to curtailment or interruption except for 
certain specified causes, such as “foree nutjcure" (R. S. 45. 47-4S). South¬ 
ern also sells gas on an interruptible basis. 

“Purchasers of firm gas often also purchase gas from Southern on an 
interruptible basis in excess of Southern's “Contract Demand” obligation 
to the purchaser (R. $). Under Section 13.3 of the General Terms and 
Conditions applicable to the CD-I Rate Schedule. Southern may require 
the purchaser to limit its takes ro the “Contract Demand” by the giving 
of notice within a certain specified time (R. 40, 4S). 
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INDUSTRIAL CONSUMER * # * each day during the pre¬ 
vious month.’* Also, by reason of Section 13.5 of the General 
Terms and Conditions of Rate Schedule CD-I, the purchaser 
is obligated to furnish, upon request, such data as is “reason¬ 
ably appropriate for the purpose of billing” purchaser for gas 
delivered for industrial use and other uses (R. 49). 

From these provisions of the rate schedule and the contract 
for service between the parties, it appeared that Southern in¬ 
tended to sell gas for resale for industrial use only, to identify 
the quantities of gas delivered for that purpose, and to apply 
separate industrial rates to such quantities. Further, it ap¬ 
peared that there was an understanding and agreement between 
the parties to that effect and that gas was sold and delivered 
pursuant thereto. 

Additionally, the data submitted by Southern in support of 
the increase in the rates for industrial and other uses showed 
deliveries of gas at separate delivery points which could only 
represent the delivery of gas for industrial use only, and reve¬ 
nues derived from such deliveries by the application of the rate 
for industrial use only to the quantities of gas so delivered. 
Thus, the data showed sales of gas for resale by Southern to 
Atlanta Gas Light Company of gas delivered to the manufac¬ 
turing plant of Stevens Pottery, a manufacturer of pottery 
using the gas in the manufacturing process; to the plant of 
Georgia Kaolin, engaged in the processing of clay for use in the 
manufacture of pottery; and to the Arkwright and Yates elec¬ 
tric generating plants of Georgia Power Company, where the 
gas delivered is used as boiler fuel in the manufacture of electric 
energy and power (e. g., R. 135,137,139, 141). 16 

Further, there was the fact that Southern, without objection 
from Petitioner or customers, had conducted its operations in 
accordance with the definition of “Industrial Consumer” and 

u At these separate delivery points the industrial deliveries are metered 
by Southern and bills are rendered by Southern on the basis of its own meter 
readings. In eases where gas is delivered for several uses at a common 
delivery point. Southern’s customers, in accordance with the requirements 
of the rate schedule and the intent and understanding between Southern and 
its customers (R. 49) meter separately the gas resold to industrial consumers 
and report monthly to Southern the daily meter readings for each separate 
industrial consumer. Southern bills on the basis of such reports. This has 
been the practice since January 1, 3949. 
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‘‘industrial use only'’ and with separate rates for sales of gas for 
resale for industrial use only, of which Petitioner now com¬ 
plains, since January 1, 1949. For the CD-I Rate Schedule 
with these definitions and separate rates for industrial use had 
been accepted for filing and had been permitted to become 
effective as of January 1, 1949, by Commission order issued 
February 3, 1949, without objection from any of Southern's 
customers. In the Matter of Southern Natural Gas Company, 
S F. P. C. 667. 17 

With this acceptance of the rate schedule for filing, it became 
Southern’s only legal schedule and the rates therein became the 
only legal rates for the sales of natural gas in interstate com¬ 
merce subject to the Commission’s jurisdiction. Texas & 
Pac. Ry. v. Abilene Cotton Oil Co., 204 U. S. 426, 439 (1907); 
Montana-Dakota Utilities Co. v. Northwestern Public Service 
Co., 341 U. S. 246 (1951). 

On that “record," the Commission was fully justified in hold¬ 
ing that the changes applied in part to rates for industrial use 
only and to that extent were not subject to suspension. And, 
in the face of this “record." it is the cases of United States 
v. Public Utilities Commission, 345 U. S. 295 (1953) and City 
of Hastings v. Kansas-Nebraska Natural Gas Co., 98 P. U. R. 
N. S. 1 (1953), which are in point; not Northern Natural Gas 
Company, 95 P. U. R. X. S. 2S9 (1952), relied on by Petitioner. 
The latter case is clearly distinguishable. 

In United States v. Public Utilities Commission, supra, elec¬ 
tric energy was sold to the Navy by California Electric Power 
Company. Only a part of the total volume was sold to the 
Navy for resale. It was contended that since the Commis¬ 
sion's jurisdiction by statute extends to “sales for resale" only, 
the Commission’s jurisdiction over the sale to the Navy was 
limited to the energy resold. The court said (345 U. S. 
317-318): 

* * * The problem, then, in applying respondents' 
suggested interpretation, is to decide just what power 

17 By the rate filing: made on March 2. 1953, Southern only proposed an 
increase of four cents per Mcf in the commodity charpes for all pas received 
by purchasers under Southern’s several rate schedules for delivery to indus¬ 
trial consumers and a similar increase for all pas received by purchasers for 
delivery for other uses (R. 67-6$, 71-80). 
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transaction falls within this category of “sale for re¬ 
sale’’—whether one involving the entire volume of 
electricity transmitted to the Navy or merely that 
which the buyer resells to others; the determinant is 
the delineation of “sale for resale.” * # * Assuming 
respondents’ theory, this would turn, of course, on 
whether an essentially separate transaction covering 
the power directly consumed by the purchaser is identi¬ 
fiable . The present record will not permit such a find¬ 
ing. It may be that as an engineering proposition, 
accurate measurement of the volume resold and the 
volume directly consumed by the two parties is possible 
for each billing period. But there is no record evidence 
of separate rates, separate negotiations, separate co7b- 
tracts or separate rate regulation by official bodies, in 
short that the “sales themselves ’ were separate, and it 
is in these terms that the Act would require us to fix 
the limits of the jurisdictional grant.” * * # [Italics 
supplied.] 

In the City of Hastings case ls the facts showed the existence 
of a long-subsisting contractual relationship between the 
parties for the sale of gas for the purchaser’s own use and 
separate rates therefor from which the Commission properly 
concluded (see the criteria of United States v. Public Utilities 
Commission, supra) “that the parties in fact and in law con¬ 
summated a separate and long-continued direct sale beyond 
our jurisdiction” (98 P. IT. R. N. S. at 7). 

In this case the available facts of “record” also show essen¬ 
tially separate and long-continued rates, contractual relation¬ 
ship and transactions for sale of gas for resale for industrial 
use only. 

Northern Natural Gas Company, 95 P. U. R. N. S. 2S9, 
relied on by Petitioner, is not opposed to this conclusion for 
that case is distinguishable on the facts. In contrast to the 
present case, the facts in the Northern case showed no separate 

** A petition for review of the Commission’s order in the City of Hastings 
case is pending before this Court. City of Hastings, Xebraska v. F. P. C., 
No. 11,824. 
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delivery points at which it could be said an identifiable supply 
of gas was delivered for resale for industrial use and no intent, 
understanding or agreement to purchase and sell gas for resale 
for industrial use only. Also, in the Northern case, the “Con¬ 
tract Demand*’ was the amount estimated by the purchasing 
utilities as required to meet firm requirements of their domestic 
or residential, commercial and industrial users on peak day and 
when delivered by Northern the gas was available for all these 
uses. The gas was not at any time delivered for or with the 
understanding that the supply was for industrial use only or 
for the purchasers* own use. Here, however, there is a separate 
contract demand for each delivery point, a clear intent and 
understanding that gas was delivered for industrial use only, 
and, as we have seen, delivery at points where the use could 
only be industrial. 

Further, the allegedly separate rates for industrial use or the 
purchasers’ own use in the Northern case were not complete 
rates, but were dependent upon and an inseparable part of 
Northern’s CD-I Rate Schedule containing the demand charge 
component of the complete rate, which rate schedule admittedly 
applied to the sales of gas for resale for all uses subject to the 
Commission’s jurisdiction and suspension. In this case, how¬ 
ever, as we show, infra , pp. 20-21, there are complete and 
separate rates for industrial use only in their application. 

2 .The rates for industrial use only are separate and complete rates 

Contrary to Petitioner's contention (Pet. Br. 17—IS) there is 
a separate and complete rate for the “firm” sale of gas for resale 
for industrial use only. Before showing that, however, it is 
important to note that Petitioner does not argue that the rate 
for the sales of gas for industrial use only on an interruptible 
basis (R. 70) is not a separate and complete rate for industrial 
use only and was, therefore, subject to suspension. This is in 
effect, we submit, an admission that the Commission correctly 
held that the interruptible rate was nonsuspendible because of 
the facts discussed supra, pp. 15 to 17, and requires a similar 
conclusion by Petitioner as to the “firm” rate unless it can es¬ 
tablish that the “firm” rate is not a complete rate for “indus¬ 
trial use only.” 
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Turning back then to Petitioner’s contention that the rate 
for firm sales is not a separate and complete rate for sales for 
industrial use only, the argument is that the rate for firm sales 
is a two-part rate consisting of a demand charge and a com¬ 
modity charge, and, since the demand component is based on 
the total volume of gas which Southern is obligated to deliver 
for any purpose, there is here, as there was in the Northern case, 
no complete rate relating to sales for industrial use only (Pet. 
Br. 17, IS, 19). 

But Petitioner disregards an essential difference between the 
Northern case and this one. It is true that the rate for firm 
sales by Southern of gas for industrial use only is a two-part rate 
consisting of a demand charge and a commodity charge; and 
that in this respect the Northern case and this one are alike. 
The similarity ends there, however. For in the Southern rate 
schedule, as heretofore explained, supra, p. 16, there is a sep¬ 
arate “Contract Demand” for each delivery point and a sep¬ 
arate “Billing Demand” for each such point (R. 5-6, 56), 
whereas in the Northern. case, the “Contract Demand” repre¬ 
sented Northern’s maximum daily obligation to deliver gas for 
all uses at all points of delivery for each purchaser and the 
“Billing Demand”, defined as the “Contract Demand”, w*as 
likewise related to gas sold for all uses (95 P. U. R. N. S. 309). 
In other words, while the “Demand Charge”, which is SI.40 per 
Mcf of “Billing Demand.” appears only once in the rate sched¬ 
ule and is the “Demand Charge” for all services, in application 
it is applied on an individual delivery point basis here. 

To illustrate: The “Contract Demand” at the delivery point 
to Stevens Pottery would be related to gas for industrial use 
only and the “Billing Demand,” which is 90% of the “Contract 
Demand.” would in that case clearly be related to gas delivered 
for industrial use only, with the result that both components 
of the complete rate—the demand charge and the commodity 
charge—are related to gas delivered for industrial use only. 

To put it still another way: Under the Southern rate 
schedule, volumes of gas to be delivered are on an individual 
delivery-point basis and the demand charge, where delivery is 
for industrial use only, is applied to the volumes of gas utilized 
only for that purpose (R. 93. 95, 98, 135). 
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3 . The present " record ” provided no basis for concluding that the rates 
for industrial use only icere being improperly applied to sales of gas for 
commercial use 

As we have stated earlier in this brief in another connection, 
supra. p. 12. it does not follow from the mere fact that a quantity 
of 200,000 cubic feet of gas or more a day is sold to a “com¬ 
mercial establishment” that such sale is classified improperly 
by Southern as a sale for “industrial use/’ The industrial 
classification has been applied to a variety of businesses not 
generally considered to be productive or manufacturing. See 
cases cited, supra, p. 12. And the quantity of gas sold has often 
been approved as one of several criteria properly considered 
in the classification of customers in one category’ or another. 
Ford v. Rio Grande Valley Gas Co., 174 S. \V. 2d 479. 4S0 
(1943); Arkansas Natural Gas Co. v. Norton Co., 263 S. W. 
775, 776 (1924) ; Bilton Machine Tool Co. v. United Illumi¬ 
nating Co.. 14S A. 337. 340 (1930); Kolb Cleaning Tailoring 
Co. v. Mississippi Power &• Light Co., 145 So. 910. 911-912 
(1933). 

Whether a particular classification is a reasonable one is a 
question of fact to be determined on the basis of the evidence. 
No standard definition has been adopted by the Commission 
and there is no “record” basis for Petitioner's assertion that 
there is a “commonly understood” use of the term “industrial 
use” which conflicts with Southern's definition. The criteria 
employed by utilities vary and often vary with the purpose of 
the classification. Cf. Federal Power Commission, National 
Electric Rate Book. pp. VIII, XVIII, XXI. Peculiar circum¬ 
stances in a given case may require the inclusion of customers 
in a category in which generally one would not find them. 

There was nothing to show whether gas is actually sold for 
resale by Southern to purchasers who sell to commercial estab¬ 
lishments in such large daily quantities or that gas sold to them 
in the large quantities involved in the definition of “industrial 
use only” could not reasonably be classified as an industrial use. 

So far as the present “record” is concerned there was no basis 
therein, and Petitioner points to none, which would have justi¬ 
fied the Commission in rejecting definitions which had been the 
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basis of operations and billing without objection thereto from 
1 Petitioner or customers for four years. 

Where the question “is one of the specific application of a 
broad statutory term in a proceeding in which the agency 
administering the statute must determine it initially;’ 19 it has 
often been held that the administrative agency—familiar with 
I the background of the legislation and the subject matter to be 

regulated, charged with the responsibility for administering 
the statute, and informed by practical experience in the admin¬ 
istration of the statute—is uniquely qualified. The reviewing 
court’s function is then limited to determining whether the 
agency’s findings have warrant in the record as a whole and 
upon a reasonaBU^IiasTs in law. 20 These cases are fully appli¬ 
cable here, since the Commission’s role in determining the 
meaning of “industrial use only” is certainly no different from 
that of the agencies in the case cited in note 20, infra, where 
coverage depended on the meaning of the terms “employee,” 

I “labor dispute in active progress,” “producer” of coal, corporate 

“control,” “member of a crew,” injury “in the course of em¬ 
ployment,” and “bituminous coal.” The principle of those 
cases has special force where, as here, Congress has not defined 
the critical statutory terms. 

In these circumstances, the Commission’s ruling relates to a 
matter peculiarly within the Commission’s expertise and the 
Commission’s order is not to be set aside unless unsupported by 
adequate evidence or without a reasonable basis in the law. 
The Commission’s ruling complied fully with these require¬ 
ments, for not only do the various legal materials to which 
reference has been made support the Commission’s result, 

** National Ixibor Relations Board v. Ilearst Publication*. Inc., 322 U. S. 
111. 131 (1944). 

™Xational Labor Relation* Board v. Hearst Publications, Inc., 322 U. S. 
Ill, 130 (1944) : Unemployment Compensation Commission of Alaska v. 
Aragon, 329 U. S. 143, 153-154 (1946) : Gray v. Poxrell. 314 U. S. 402. 412-413 
(1941); Rochester Tel. Corp. v. United States, 307 U. S. 125,145-146 (1939); 
South Chicago Coal d Dock Co. v. Bassett. 309 U. S. 251, 260 (1940) ; Cardillo 
v. Liberty Mutual Co., 330 U. S. 469, 477—479 (1947) ; Sunshine Anthracite 
Coal Co. v. Adkins. 310 U. S. 3S1, 399 (1940). 
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but its findings relevant thereto are supported by ample 
evidence. 

CONCLUSION 

For all of the reasons set forth in the Commission’s motion to 
dismiss and in this brief, the motion should be granted and the 
petition for review dismissed or the Commission’s nonsuspen¬ 
sion of the rates for sales for resale for industrial use only 
affirmed. 

Respectfully submitted. 

Willard W. Gatchell, 

General Counsel, 
Lambert McAllister, 

Assistant Counsel, 
Reuben Goldberg, 

Phkbe Eppes Gordon, 

Attorneys, 

Counsel for Respondent, 

Federal Power Commission, Washington 25, D. C. 

November 1953. 
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COUNTER-STATEMENT OF QUESTIONS PRESENTED 


(1) Does this Court have jurisdiction, at the request of 
this petitioner, to review the Commission’s orders of March 
30 and April 24,1953 in so far as said orders do not provide 
for the suspension, under Section 4(e) of the Natural Gas 
Act, of certain increased rates filed by Intervenor which the 
Commission concluded were rates for the sale of natural 
<ras for resale for industrial use onlv? 

(2) If the first question be answered in the affirmative, 
should the Court reverse the conclusion of the Commission 
that suspension of said rates was prohibited by the Nat¬ 
ural Gas Act ? 

(3) Does the Court have authority to suspend or order 
the Commission to suspend rates where the Commission 
has not done so, and, if any such authority exists, can it be 
exercised retroactively after the expiration of the statutory 
period for suspension of rates, thereby, in effect, award¬ 
ing reparations? 
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No. 11,848 


GEORGIA PUBLIC SERVICE COMMISSION, 

Petitioner 


v. 


FEDERAL POWER COMMISSION, Respondent 
SOUTHERN NATURAL GAS COMPANY, Intervenor 


BRIEF OF INTERVENOR SOUTHERN NATURAL 

GAS COMPANY 


On Petition for Review of Order of 
Federal Power Commission 


COUNTER-STATEMENT OF THE CASE 

The Georgia Public Service Commission (Petitioner) 
seeks review under Section 19(b) of the Natural Gas Act 1 
of Federal Power Commission (Commission) orders issued 

l Act of June 21, 193S, c. 556, 52 Stat. S21, 15 U.S.C. 717; hereinafter re¬ 
ferred to as “Act.” 
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March 30 and April 24, 1953. relating to increased natural 
gas rates tiled on March 2. 1953 by Intervenor 2 with the 
Commission. 

By its March 30 order, the Commission, acting pursuant 
to Section 4(e) of the Act, suspended and deferred the use 
of all of Intervenors increased rates until September 2, 
1953, except those stated in Clause 3.2(b)(1) and (2) of 
Intervener’s CD-I, CD-2 and CD-3 rate schedules, stating 
that said clause “relates to the change in the rate for the 
sale of natural gas for resale for industrial consumers only, 
and thus is not subject to suspension by the Commission 
under Section 4(e) * * * .” 3 By the same order the Com¬ 
mission provided for public hearing concerning the lawful¬ 
ness of all of Intervenor’s rates, including those which it 
did not suspend (R. 457-463). 

The April 24 order denied Petitioner’s “Petition for Re¬ 
consideration 4 ’ of the March 30 order (R. 565). 

Petitioner contends that the Commission erred in con¬ 
cluding that the proviso in Section 4(e) of the Act, pro¬ 
hibiting it from suspending industrial rates, placed Clause 
3.2(b) (1) and (2) beyond its suspension power, and that, 
but for such conclusion, the Commission would have sus¬ 
pended said clause. It seeks retroactive modification of the 
March 30 order to effect nunc pro time suspension of such of 
the increased rates provided in said clause as are applicable 
in Intervenor 4 s Georgia Rate Zone, and an order that the 
Commission and Southern “be required * * * to cease im¬ 
mediately their violation of Section 4(b) of the Act.’’ 4 

The rate changes of which Petitioner complains were 
those made in Intervenor’s CD-I rate schedule, which, as 
changed, is reproduced at pages 5-8 of Petitioner’s brief. 
Other tariff provisions relevant to the Commission’s deter- 

- Intervenor is .a ‘ * natural-gas company” within the meaning of Section 
2(6) of the Act and sells natural gas in the States of Mississippi, Alabama 
and Georgia. 

3 Section 4(o'), which empowers the Commission to suspend changed rate 
schedules and defer the use of the new rates stated therein, limits that author¬ 
ity as follows: ‘‘Provided, That the Commission shall not have authority to 
suspend the rate, charge, classification, or service for the sale of natural gas 
for resale for industrial use only; * * * .” 

* Pet. Br., pp. 14, 16. 
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ruination will be set out or described in Part II of our 
Argument. 

Proceedings Before the Commission 

Acting under Section 4(d) of the Act, Intervenor filed 
with the Commission on March 2, 1953, revised sheets of 
its F.P.C. Gas Tariff containing commodity charges 4 cents 
higher than those theretofore on file and then in effect, 
together with voluminous data in support of the increase. 
The increase applied to all of Intervenor *s rate schedules 
and was applicable to all gas sold for resale. The change, 
as applied to the CD-I rate schedule, was accomplished by 
filing a substitute for the tariff sheet containing Clause 
3.2(a), (b) and (c), which states the commodity charges. 
Xo revision was made in the tariff sheet on which the de¬ 
mand charge was stated and no substitute for that sheet 
was filed. Xo other change was made in the tariff (R. 1-SO). 

On March 12, 1953, Petitioner filed with the Commission 
a document entitled “Petition for Suspension of Rates and 
Assignment for Hearing” in which Petitioner prayed that 
all of Intervenor*s proposed rate increases be suspended 
and the matter assigned for hearing (R. 453-456). Peti¬ 
tioner stated therein that, if its petition was granted, it 
“proposes to intervene in the proceedings.” (R. 455). 

On March 30,1953, the Commission issued its order which 
has been described. 

On April 2, 1953, Intervenor’s industrial rates became 
effective under the provisions of Section 4(d) of the Act 
since they had not been suspended and thirty days had 
passed after their filing with the Commission. It should 
be noted that neither the March 30 order nor the order of 
April 24 even purported to put said rates into effect. That 
result was accomplished without order of the Commission 
by operation of law. 

On April 13, 1953, Petitioner filed with the Commission 
a “Petition for Reconsideration” of the March 30 order, 
praying that said order be set aside and a new order issued 
suspending all of Intervenor’s increased rates (R. 544-552). 
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On April 17, 1953, Petitioner filed its “Notice of Inter¬ 
vention,” (R. 563-564) under Sections l.S(a) (1) and 1.37(f) 
of the Commission's General Rules and Regulations. 5 In 
accordance with the provisions of said Rules and of Sec¬ 
tion 15 of the Act, it thereupon, for the first time, became 
an intervenor in and a party to the proceedings relating to 
Intervenor's rate increase. It will be noted that Petitioner 
did not intervene until more than a month after the filing of 
its “Petition for Suspension of Rates and Assignment for 
Hearing” and eighteen days after the Commission had 
issued its March 30 order which Petitioner requests be re¬ 
viewed and modified. 

On April 24 the Commission issued its order denying the 
“Petition for Reconsideration.” 

It is important to note that the prayer in the “Petition 
for Reconsideration” was not for modification nunc pro 
tunc of the March 30 order, which Petitioner now seeks, 
but for the issuance of a new order which, presumably, 
would speak as of the date of its issuance (R. 550-551). 

Not only does Petitioner seek essentially different relief 
from the Court than it did before the Commission, but is 
advancing before the Court objections not urged before 
the Commission in the “Petition for Reconsideration.” 6 
Only those objections urged before the Commission should 
be considered by the Court. 7 Petitioner contends, in its 
petition for review, that all of the points upon which it 
intends to rely were urged in its “Petition for Reconsidera¬ 
tion.” (Petition, p. S). The fact, however, is to the con¬ 
trary. As we read it. the only objections to the validity of 

5 Title IS. Code of Federal Regulations. Appendix, p. 55. 

c The Commission treated the “Petition for Reconsideration” as a statutory 
application for rehearing under Section 19(a) of the Act. stating: 

“The Natural Gas Act does not provide for petitions for reconsideration, 
hut only for applications for rehearing. Srction 19(a). Therefore, al¬ 
though not designated as such, the Commission has deemed the petition to 
he an application for rehearing. Since there is no provision in the Act or 
in our Rules of Practice for answers to rehearing applications, the filing 
of an answer is not permissible and in accordance with our practice, the 
Commission’s Secretary has been instructed to return the answer filed by 
Southern on April 15, 1953.” 

“Section 19(b), Appendix, pp. 53-54. 
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the March 30 order stated in the “Petition for Reconsid¬ 
eration” are: 

1 . Intervenor “cannot obviate suspension of a rate 
merely by repeating that rate on a sheet of paper with 
the word ‘industrial’ shown thereon unless, in fact, 
the rate can be applied separately to all gas sold for 
resale for industrial use.” [Emphasis supplied]. The 
rate cannot be applied to gas resold to industies using 
less than 200 Mcf per day. “For these reasons it is 
clear that Southern’s non-suspension was not a ques¬ 
tion of industrial or non-industrial use, but was a ques¬ 
tion of volume of use, and there is no language in the 
Natural Gas Act which permits volumetric determina¬ 
tions with respect to suspension or non-suspension of 
a rate increase.” (R. 545-548). 

2. The action of the Commission creates unreasonable 
discrimination among classes of industrial consumers 
to the extent that the increase is suspended as to those 
using less than 200 Mcf of gas per day and not sus¬ 
pended as to those using 200 Mcf of gas, or more, per 
day (R. 548-550). 

None of the other points urged in this Court were made 
in the “Petition for Reconsideration.” It is true that Pe¬ 
titioner stated in Section 1 of its “Petition for Reconsid¬ 
eration” as follows: 

“Your petitioner in that petition [petition for sus¬ 
pension] was relying on the decision of your Commis¬ 
sion in the case of Northern Natural Gas Company 
(Docket Nos. G-1382, G-1533 and G-1607) wherein the 
entire increase was suspended: and. hence, did not deem 
it necessary to show the similar inconsistencies and 
similar inability to suspend rates for industrial gas 
use only in the instant case.” (R. 545). 

But this falls far short of laying a basis for the arguments 
made in Part T of the “Summary of Argument” and the 
“Argument” of Petitioner’s brief, particularly in view of 
the fact that the “Petition for Reconsideration” prefaces 
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its statement of the arguments, outlined above, with the 
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assertion that “your Petitioner believes that the full facts 
with respect to this matter were not before your Honorable 
Body at the time of its decision and requests the consid- 
eration of the faets hereinafter outlined ." [Emphasis sup¬ 
plied]. (R. 545). 

In its order of April *24 denying the “Petition for Re¬ 
consideration," the Commission stated: 

“Xo new facts have been presented or alleged and 

no new principles of law have been set forth which 

either were not fullv considered bv the Commission 

• • 

before it adopted its order issued March 30, 1953 
herein, or having now been considered, warrant modi¬ 
fication or abrogation of said order.” (R. 565). 

Proceedings Before fhe Court 

On June 22, 1953. Petitioner filed its petition for review. 

By order dated July 23, 1953, the Court granted the mo¬ 
tion of Southern Natural Gas Company for leave to 
intervene. 

Thereafter, both Respondent and Intervenor filed mo¬ 
tions to dismiss. After hearing oral argument thereon, the 
Court, on August 25, 1953, ordered that action on both 
motions be deferred until the hearing of the case on the 
merits. 

STATUTES AND REGULATIONS INVOLVED 

The pertinent statute and regulations are the Natural 
Gas Act and regulations of the Commission. The portions 
referred to are set out in the Appendix. 

SUMMARY OF ARGUMENT 

I. 

The Court is without jurisdiction for two reasons: (A) 
The distinctive conditions for judicial review established 
in Section 19(b) of the Act have not been met; and (B) the 
petition presents no “Case” or “Controversy” since the 
Court cannot afford Petitioner definitive relief. 
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A. (1) The non-suspension of Intervenor’s industrial 
rates does not constitute an “order” issued in a “proceed¬ 
ing” within the contemplation of Section 19(b). 

Under Section 4(e), the Commission may suspend newly 
filed rates for five months pending hearing and decision as 
to their lawfulness, or may decide not to suspend even 
though it orders a hearing concerning the lawfulness of 
such new rates. The statute does not require or provide 
for hearing or evidence on whether suspension shall be or¬ 
dered, and no hearing was held in this case. 

Because of the nature of the act of suspension, this Court, 
on February 8, 1951, in Northern Natural Gas Co. v. FPC, 
Case No. 10726, dismissed Northern's petition for review 
on authority of United Gas Pipe Line Co. v. FPC , 86 U.S. 
App. D. C. 314, 181 F. 2d 796. Northern contended, inter 
alia, that the proviso in Section 4(e) placed certain of its 
rates beyond the Commission’s suspension authority. In 
the United case, relied upon by the Court in the Northern 
dismissal, the Court held that it was without authority to 
review, under Section 19(b), a Commission action unless 
such action was based on evidence presented in a quasi- 
judicial proceeding before the Commission where there 
was a transcript of the record and findings as to the facts, 
since, otherwise, the Court would have no intelligible basis 
for decision. 

The Northern dismissal requires dismissal of the peti¬ 
tion in the instant case, since non-suspension presents an 
even stronger case for non-reviewability than does sus¬ 
pension. This is because the mechanics provided in Sec¬ 
tion 19 for court review are wholly inapplicable to a non¬ 
suspension in respects additional to those pointed out in 
the United case. 

Thus, no order is required for non-suspension since new 
rates become effective automatically under Section 4(d) 
thirty days after filing, unless the Commission suspends 
them. But Section 19(b) provides only for review of 
“orders.” If there is no order, there is nothing in respect 
of which the Court can exercise its authority to “modify” 
or “set aside,” granted by Section 19(b). 
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(2) Petitioner fails to meet Section 19(b)'s conditions for 
review for the further reasons that it was not a “party'’ 
and is not “aggrieved” by the March 30 order. 

Section 13 of the Act provides that the Commission, in 
accordance with its rules, may admit State Commissions 
as parties. Said rules require the filing: of a “Notice of 
Intervention" in order for a State Commission to become 
a party. Petitioner did not file such notice until April 
17, eighteen davs after issuance of the March 30 order and 
four days after it filed its “Petition for Reconsideration.” 

Neither the petition nor the “record” contains facts 
which establish aggrievement. The mere statement that 
Petitioner is aggrieved is not enough. Facts to establish 
aggrievement must be both averred and shown. Increase 
in Intervenor’s industrial rates can have no impact on any 
consumer interest (which interest alone Petitioner is 
charged to protect) without Petitioner’s approval. Thus, 
any injury is remote and speculative. 

Petitioner states (Pet. Brief, pp. 27-2S) that its showing 
of aggrievement consists in its averment in its petition 
that the March 30 order created unlawful discrimination 
in the cost of gas to local utilities subject to Petitioner’s 
regulatory jurisdiction. But this Court cannot find that 
unlawful discrimination exists, absent an initial determina¬ 
tion of that question by the Commission. Michigan Con¬ 
solidated Gas Co. v. FPC (C.A. 3, 1953). 203 F. 2d 895, 901. 
Furthermore, the Section 4(e) proviso, by exempting in¬ 
dustrial rates from suspension, is, itself, inherently dis¬ 
criminatory. but not, of course, unlawfully so. 

B. Petitioner asks the Court to modify the March 30 
order so as to suspend Intervenor's industrial rates nunc 
pro tunc. or. in effect, for a reparations award. Since the 
Court cannot afford that or any relief, there is no “Case” 
or “Controversy.” Aetna Life 7ns. Co. v. Tlaworfh. 300 
U. S. 227. 241. 81 L. Ed. 017. 621, 57 S. Ct. 461. 

The Court’s power in a Section 19(b) review is appel¬ 
late onlv and extends onlv to “affirming, modifving or set- 
ting aside” a Commission order. The powers of the Com- 
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mission, therefore, must delimit the powers of the Court. 
FTC v. Eastman Kodak Co., 274 U.S. 619, 623-624, 71 L. Ed. 
123S, 1240, 47 S. Ct. 6SS. Moreover, since suspension is a 
matter committed by law to the exclusive discretion of the 
Commission, the Court cannot, itself, suspend a rate. 

The Commission, by its rules and regulations, construes 
its authority as precluding suspension of an effective rate. 
This is in accord with the language of Section 4(e) and 
the established construction of the Interstate Commerce 
Act on which the Natural Gas Act was patterned. Also, 
the Commission could not now suspend Intervenor’s indus¬ 
trial rates for the additional reason that Section 4(e) spe¬ 
cifically prohibits suspension of a rate “for a longer period 
than five months beyond the time when it would otherwise 
go into effect.’* Such five months period expired Septem¬ 
ber 2, 1953. 

Nor can the Commission, by the device of a nunc pro 
tunc order, avoid this statutory limitation on its suspension 
authority. The Commission has only such powers as it is 
given by statute, and the Act does not grant the power to 
change its actions retroactively. Also, even a court could 
not make a nunc pro tunc order in the existing circum¬ 
stances, since such orders may be employed only to cor¬ 
rect clerical mistakes or when a party dies ( Cueba-s y Arre¬ 
dondo v. Cuebas y Arredondo. 223 U. S. 376. 390, 56 L. Ed. 
476, 4S1, 32 S. Ct. 277), not to supply a judicial omission or 
correct a judicial error. 

Suspension nunc pro tunc in the instant case would con¬ 
stitute a new action, not a modification of an action taken 
in the past, particularly since Intervenor’s industrial rates 
became effective by operation of law, not by Commission 
action. The “power to amend * * * must not be confounded 
with the power to create.” Gagnon v. U.S., 193 U.S. 451, 
457, 4S L. Ed. 745, 748, 24 S. Ct. 510. 

The Commission, because it deemed itself without au¬ 
thority to suspend, has not exercised its discretion in this 
regard. Therefore, should the Court decide that the Com¬ 
mission’s application of the law to the facts was erroneous, 
the most that the Commission conceivably could do would 
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be to exercise its discretion following the Court’s decision. 
Such an action could not, however, speak as of a time past. 

Petitioner argues that the Commission found that Inter- 
venor’s industrial rates should be suspended. But there is 
no such finding in the March 30 order. 

Since Intervenor's rates cannot be suspended retro¬ 
actively, refund of monies collected under the increase can¬ 
not be required. The scheme of regulation established by 
the Natural Gas Act does not contemplate reparation 
orders either by the Commission or the courts. 

II. 

Even if the Court had jurisdiction, it should affirm the 
March 30 order. 


A. Petitioner contends that, because Clause 3.2(b)(1) 
and (2) does not apply to sales for resale to small indus¬ 
tries (using less than 200 Mcf of gas per day), an undue 
prejudice to large industries results. This is the only ob¬ 
jection which Petitioner asserts here to the March 30 order 
which it also made in its “Petition for Reconsideration.” 
Therefore, only this contention is properly before the 
Court. Section 19(b): Panhandle Eastern Pipe Line Co ., 
et al v. FPC . et al, 324 V. S. 635, 645, S9 L. Ed. 1241, 1249, 
65 S. Ct. S21. 


As has been pointed out. determination of whether “un¬ 
due” discrimination will be created is a matter committed 
initially exclusively to the discretion of the Commission 
and, in the absence of a determination of this question by 
the Commission, the courts will not assume that such dis¬ 
crimination exists. 

Also, it is within the Commission’s sole competence, not 
only to classify services, but to give effect to reasonable 
classifications made by natural-gas companies in their tar¬ 
iffs. Intervenor’s classification of small industries receiv¬ 
ing less than 200 Mcf of gas per day as General Service 
Consumers, rather than Industrial Consumers, was reason¬ 
able and usual in the natural gas industry, since small in- 
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dustries are in about the same bargaining position as do¬ 
mestic consumers, whereas sales to large industries are 
normally made under highly competitive conditions. 

Only the Section 4(e) proviso, and not Sections 4(a) and 
4(b) ot* the Act, are relevant to the suspendibility of Clause 
3.2(1)) (1) and (2). Unlawful discrimination cannot create 
authority to suspend where the Section 4(e) proviso with¬ 
holds it. Cf. Panhandle Eastern Pipe Line Co. v. FPC 
(C.A. 3, 1953), 204 F. 2d 675. 

B. If the Court, contrary to our contentions, should weigh 
all considerations relating to the correctness of the Com¬ 
mission ? s determination concerning suspendibility, the pos¬ 
ture of the case requires unusual deference to the admin¬ 
istrative view since all relevant facts are not before the 
Court. Therefore, the Court should refrain from substi¬ 
tuting its view for that of the Commission if there is any 
reasonable hypothesis, not inconsistent with the facts of 
“record” (as distinguished from partisan allegations), 
which supports the Commission’s conclusion. 

Intervenor delivers industrial gas under its CD-I rate 
schedule both at city gate delivery points and at separate 
delivery points, but not, in either case, in an “indistinguish¬ 
able” mass, as Petitioner asserts. Gas delivered by Inter¬ 
venor to Industrial Consumers of the distributor at sepa¬ 
rate delivery points clearly is sold “for resale for indus¬ 
trial use onlv.” Industrial gas delivered at citv gate de- 
livery points along with General Service gas is metered 
separately by the distributor at the plant of the Industrial 
Consumer. Contract Demand is fixed on the basis of all 
Firm Gas, including gas for industrial use, estimated to be 
needed at each delivery point. The distributor furnishes 
to Intervenor and keeps current a list of its Industrial Con¬ 
sumers, specifying for each such consumer the maximum 
daily gas requirements and the minimum daily quantity 
which may be delivered. The distributor also furnishes to 
Intervenor every month a statement of the exact quantity 
of gas received each day by each Industrial Consumer. 
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Intervenor bills on the basis of such reports. The Com¬ 
modity Charge for Interruptible Gas resold to Industrial 
Consumers is 3 cents higher than the Commodity Charge 
for Firm Gas. Such 3 cents represents the demand com¬ 
ponent of the Commodity Charge. The Commodity Charge 
thus constitutes the entire rate for industrial Interruptible 
Gas. 

The above described operating practices have been fol¬ 
lowed since January 1, 1949. 

Unlike the situation in Xortheni Xatural Gas Co . v. FPC 
(C.A. S. 1933). 206 F. 2d 690, (which case is heavily relied 
upon by Petitioner) Intervenor did not change its tariff 
form by its March 2 rate filing. Northern, on the other 
hand, attempted to apply a new and different rate form to 
old contracts. This is a significant distinction between the 
two cases. Also, non-suspension of Intervenor *s Clause 
3.2(b)(1) and (2) did not leave Intervenor without an ef¬ 
fective rate to apply to its industrial sales, as would have 
been the case if the Commission had not suspended North¬ 
ern's IND-l rate schedule. 

The Commission could not have found, as it did in the 
Northern case, that Intervenor makes no sales for resale 
for industrial use only. Industrial sales at separate de¬ 
livery points clearly fall within this category. And, under 
the particular facts of this case, so do industrial sales made 
at city gate delivery points since such is the effect of the 
contract, which delimits in advance, within reasonable 
bounds, the amount of gas to be delivered to each Indus¬ 
trial Consumer and provides for later determination of the 
exact quantity. 

The Commission also could not have found, as it did with 
respect to Northern, that Intervenor had no rate for the 
sale of gas for resale for industrial use only. Both the firm 
and the interruptible Commodity Charges for gas to be de¬ 
livered to Industrial Consumers are rates or charges for 
the sale of gas for resale for industrial use only. They are 
applied only to such sales and it is immaterial whether they 
constitute the sole charges or the total of the charges. 
Moreover, the Commodity Charge for Interruptible Gas 
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represents the entire rate for the sale of such gas for resale 
to Industrial Consumers. 

Intervenor’s definition of Industrial Consumer, which de¬ 
termines the application of Clause 3.2(b)(1) and (2). does 
not require suspension of that clause, as Petitioner con¬ 
tends. Petitioner denies that use of gas by hotels, and 
similar large profit-making enterprises, which are classi¬ 
fied by Intervenor as Industrial Consumers, is in fact an 
industrial use. We contend to the contrary. The term 
“industrial use” is undefined in the Act, and, as was stated 
by one of the Commissioners, is a “term of art.” Peti¬ 
tioner's unsupported opinion is outweighed by the Com¬ 
mission’s expertise, which we contend conforms to the gen¬ 
eral acceptance of the term in the natural gas industry. 

An additional aspect of the question is pertinent, al¬ 
though the March 30 order gives no clue as to whether the 
Commission considered it. If the Petitioner’s contention 
as to the meaning of the Section 4(e) proviso is correct, 
it would read: “That the Commission shall not have au¬ 
thority to suspend the rate, charge, classification or service 
for only the sale of natural gas for resale for industrial 
use.” Such an unnatural transposition and distortion of 
statutory language is wholly unjustified. 

The proviso’s legislative history shows that it has the 
following meaning: “That the Commission shall not 
have authority to suspend the rate, charge, classifica¬ 
tion, or service for the sale of natural gas for resale 
to the extent that such sale is for resale for industrial use 
only.” Congress intended to afford the protection of the 
Commission’s suspension power only to non-industrial 
users of gas because it considered that the industrial sale, 
being made under highly competitive conditions, “to an 
extent should regulate itself,” 8 or, was stated by Dozier A. 
DeVane, Solicitor of the Commission, “is not imbued with 
a public interest.” 9 

s 'Remark of Representative Cole during Hearings on HR 11662, Sub-comm. 
of nouse Comm, on Interstate and Foreign Commerce, 74th Cong., 2nd Sess., 
p. 95. 

s> Hearings on HR 11662, p. 17. 
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The construction ■which we urge would give effect to sub¬ 
stance. as Congress intended, rather than form. Petition¬ 
er’s view, besides unreasonably stressing form, would go 
far toward depriving the proviso of all practical applica¬ 
tion and meaning. 

The petition should be dismissed or the Commission’s or¬ 
der affirmed. 


ARGUMENT 

I. 

THE COURT HAS NO JURISDICTION TO ENTERTAIN THE 
PETITION FOR REVIEW 

Before considering whether the rates in question are sub¬ 
ject to the Commission’s power to suspend, we are met with 
the threshold question of whether the Court has jurisdic¬ 
tion. This we deny. Since no court, in any case which we 
have been able to discover, has reviewed a refusal by the 
Commission to suspend a rate and this Court, only two 
years ago. determined that it had no jurisdiction in an 
analogous situation where it was asked to review a rate 
suspension order, this preliminary question should dispose 
of the case. 

Our argument in this part of the brief falls naturally into 
two divisions. AVe shall show first that Section 10(b) of 
the Act does not confer jurisdiction on this Court to enter¬ 
tain this petition since Congress stipulated in the Act a 
“distinctive formulation of conditions under which resort 
to the Courts may be made” (FPC v. Pacific Power <0 Lifjlit 
Co.. 307 V. S. 156, 150. S3 L. Ed. 11S0. 11S3. 50 S. Ct. 766) 
and those conditions have not been met. AVe shall show, 
secondly, that the petition for review presents no “Case” 
or “Controversy” within the meaning of Article TTT. Sec¬ 
tion 2 of the Constitution, since the relief prayed for is 
beyond the power of the Court to grant. 
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A. Section 19(b) does not confer jurisdiction on this 
Court to entertain this petition. 

Such jurisdiction as United States Courts of Appeals 
have, “to review directly the action of administrative 
agencies, is specially conferred by legislation relating 
specifically to the determinations of such agencies made 
subject to review, and prescribing the manner and extent 
of the review.” AFofL v. XLPF, 30S U. S. 401, 404, S4 L. 
Ed. 347, 349. 60 S. Ct. 300. And “In awarding a review of 
an administrative proceeding Congress has power to formu¬ 
late the conditions under which resort to the Courts may 
be had.” American Power <£• Light Co. v. SEC, 325 U. S. 
385, 389. S9 L. Ed. 1683, 1687, 65 S. Ct. 1254. Unless a peti¬ 
tion for review under Section 19(b) of the Act is in con¬ 
formity with the “distinctive formulation of conditions” 10 
set out in that section, it lies beyond the jurisdiction of this 
Court. 

The instant petition fails to meet such conditions in at 
least two particulars: 

(1) The action by the Commission which is under attack 
does not constitute an “order” issued by the Com¬ 
mission in a “proceeding,” within the contemplation 
of Section 19(b), and 

(2) Petitioner is not a “party * * * aggrieved,” as Sec¬ 
tion 19(b) stipulates that it must be. 

The action complained of does not constitute an “order” 
issued in a “ proceeding .” within the contemplation of Sec¬ 
tion This point is established by Northern Natural 

Gas Com pang v. FPC. Case Xo. 10726, dismissed by this 
Court on February 8, 1951. 11 

10 FPC v. Pacific Pou-rr <J- Light Co., supra. 

11 The Court’s judgment of February 8, 1951 and order of May 22, 1951, 
denying Northern’s petition for rehearing, were as follows: 

“Judgment 

“This cause came on to be heard on the petition for review of an order 
of the Federal Power Commission in this ease and on respondent’s motion 
to dismiss the petition for review, and was argued by counsel. 

“On consideration whereof. It is ordered and adjudged by this Court 
that the petition for review in this case be, and the same is hereby, dis- 
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That case involved a petition for review of an order of 
the Federal Power Commission, suspending new rate sched¬ 
ules hied by Northern. In its petition, Northern contended 
that the Commission exceeded its statutory authority in 
suspending certain new rates which Northern claimed re¬ 
lated to sales of natural gas for resale for industrial use 
only and to sales for consumption by the purchasers. 

The Commission moved to dismiss on the ground that the 
order was not reviewable under Section 19(b) and this 
Court granted the motion on the stated authority of United 
Gas Pipe Line Co. v. FPC. 86 U. S. App. D. C. *314. 181 F. 
2d 796. cert. den.. 340 U. S. S27. 95 L. Ed. 607, 71 S. Ct. 63, 
and two other cases, which other cases were decided on au¬ 
thority of the United case. 

In the United case, which involved an order promulgat¬ 
ing rules, this Court dismissed a petition for review, stat¬ 
ing (1S1 F. 2d 798-799): 

“Not all orders were made reviewable under Section 
19(b). As in the analogous provisions of the Federal 
Power Act. Congress set out a ‘distinctive formulation 
of the conditions under which resort to the courts may 
be made.’ On its face, the Act contemplates review of 
a decision based on evidence presented in a quasi¬ 
judicial proceeding before the Commission. Tt specifies 
that the Commission shall file with the proper circuit 
court of appeals ‘a transcript of the record upon which 
the order complained of was entered * * * .’ ‘The 
finding of the Commission as to the facts, if supported 
by substantial evidence, shall be conclusive’, etc. Un¬ 
less tcase conies to ns after such a proceeding, ice 
are rjiven no authority to directly review the Commis¬ 
sion's action. 


missed on the authority of United Gas Pipe Line v. FPC. Sfi F. S. App. 
P.C. 314, 1 SI F. 2d 796: Arrow Airways v. Civil Aeronautics Board. V. S. 

App. D. C.1S2 F. 2d 705; National Airlines. Inc. v. Civil Aeronautics 

Board. No. 10749. I". S. App. D. C.. appeal dismissed December 19. 1930.” 

* * Ordfr 

“On consideration of the petition for rehearing filed herein, and it ap¬ 
pearing to the Court that while the order, review of which is sought, is 
not in the nature of rule making, being an interlocutory order, neverthe¬ 
less the reasons underlying the decisions of this Court referred to in our 
judgment herein of February S. 1931. apply; thus, the order not being 
within the purview of Section 19(b) of the Natural Gas Act, the petition 
for rehearing is denied.” 
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“Review provisions such as 19(h) evidence Congres¬ 
sional recognition that an appellate court has no intel¬ 
ligible basis for decision unless a subordinate tribunal 
has made a record fully encompassing the issues. The 
wisdom of thus circumscribing the authority to review* 
is readily apparent in this particular case. For we are 
asked to pierce form and tind substance, to make an 
important decision concerning the scope of the Com¬ 
mission's regulatory authority, merely on the basis of 
allegations in a Petition for Review. 

# * # • • 

“This is not a case where the Commission has as¬ 
serted authority under one of the many sections of the 
Act which specifically require a hearing. If a hearing 
had been denied under such circumstances, we would 
have no difficulty in ordering one to be held.” [Foot¬ 
notes omitted and emphasis supplied]. 

See also United Gas Pipe Line Co. v. FPC (C.A. 3, 1953), 
206 F. 2d 842, 845; FPC v. Metropolitan Edison Co., 304 
U.S. 375, 383, 384, 82 L. Ed. 1408, 5S S. Ct. 963, 967. 

Since the rationale of the United case, as set out in the 
above-quoted passages, precluded review of an order sus¬ 
pending rates which Northern alleged were beyond the 
Commission's suspension authority, certainly the Court 
must dismiss the instant petition for review in which Peti¬ 
tioner’s only complaint is that the Commission did not 
suspend certain of Intervenor's rates which Petitioner 
alleges the Commission had authority to suspend. In both 
situations, the lawfulness of the rates in question was to 
be determined later, after Commission investigation and 
hearing. 

Both cases arose under Section 4(e) of the Act. In both 
instances the action was ex parte, as the statute contem¬ 
plates. Tn the instant case, as in the Northern case, there 
was no hearing and none was required: no evidence was 
taken in either case: there was no “transcript of the rec¬ 
ord” upon which the order complained of was entered: 
there was no finding of the Commission as to facts, and 
all the indicia of reviewability mentioned by the Court in 
the United case were absent, both there and here. There- 
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fore, the Court should conclude, as it did in the United 
case, that the order complained of was not issued in such 
a proceeding as is contemplated by Section 19(b) and, 
that, as a consequence, the Court has been given no author¬ 
ity to review the Commission’s action. 

In its suspension order in the Xortliern case the Commis¬ 
sion, as Petitioner asserts, set out a number of issues to be 
determined at later hearing, but the Court's dismissal of 
Northern's petition for review was not based upon a failure 
of Northern to exhaust its administrative remedies, but 
squarely upon the rationale of the United case. 

The “record” which the Commission has filed with the 
Court in the instant ease is no different from that which was 
available in the Xortliern case. Northern had filed with 
the Commission an application for rehearing, setting out 
the reasons why it considered that the Commission had 
acted beyond its statutory authority in suspending certain 
of Northern’s rates, but the allegations of that application 
for rehearing, coupled with Northern's effective and pro¬ 
posed rate schedules and its petition for review, were not 
considered by this Court as a proper substitute for a ‘‘tran¬ 
script of the record” within the contemplation of Section 
19(b) of the Act. Similarly, neither the “Petition for 
Reconsideration” nor Tntcrvenor’s rate schedules nor the 
allegations of the petition for review can serve in this case 
as acceptable substitutes for a true “transcript of the 
record.” 

Petitioner points out that in this case there is a definite 
finding by the Commission that the rates in question relate 
to the change in the rate for the sale of natural gas for 
resale to industrial consumers only, whereas there was no 
such finding in the Xortliern case, and contends that this 
calls for a different result. The Commission’s bare con¬ 
clusion in this case in respect of its suspension authority 
as applied to unstated facts is insufficient as a basis for 
court review. No reasons for the Commission’s conclu¬ 
sion are given, and the Commission has made no findings of 
fact in support of its conclusion. Statement of neither 
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reasons nor findings was required under the statute to 
enable the Commission to permit certain of the increased 
rates filed by Intervenor to go into effect. It could, and 
did, make its decision on the basis of its own expertise and 
knowledge of Intervenor *s operations 12 and of general 
industry practices and understandings. 

Although the Commission made no express finding in the 
Northern case that the suspended rates were within its 
statutory authority to suspend, it, in fact, suspended them, 
thereby defining by necessary implication the scope of its 
authoritv in relation to the facts with which it was con- 
fronted. Surely no more was done in the instant case. 

The documents certified to the Court by the Commission 
do not. and of their nature could not, provide an intelligible 
basis for the Court to review the Commission’s determina¬ 
tion. And the bare allegations of the “Petition for Re¬ 
consideration.” which is almost completely devoid of sig¬ 
nificant factual averments, cannot afford such a basis. The 
Court lias no assurance that anv of such allegations are 
true—and we admit none of them. Nor can the Court have 
any assurance that such allegations fully encompass the 
issues. 

In order to determine intelligiblv whether Intervenor’s 
industrial rates are rates “for the sale of natural gas for 
resale for industrial use only,” the Court would need 
to have many facts which are absent, such as the 
contents of the actual contracts between Intervenor 
and its customers, 13 the history of the contractual deal- 

12 Not only does Intervenor file voluminous annual reports with the Commis¬ 
sion relating to most phases of its operations, but it has appeared before the 
Commission in forty-six different proceedings over a period dating back to 
1942. Not every one of these proceedings concerned every phase of Inter¬ 
venor ? s operations, but the entire picture lias been fully presented in the total 
of such proceedings. See Docket Nos. G-296, G-297. G-473. G-479. G-552, 
G-641. G-722, G-730. G-796. G-SS4. G-96S. G-1002, G-1009. G-1014. G-102S, 

G-1I13, G-1114. G-1139, G-1151, G-1223. G-130S. G-1404. G-1435. G-1463, 

G-146S, G-1525. G-1541. G-1632, G-167S, G-1733, G-1771, G-1790. G-1799, 

G-1S03, G-1811, G-1S3S, G-1S84, G-1907, G-1971, G-1993, G-2065. G-2196, 

G-2203. G-2204. G-2207. G-2233. 

is Only a form of service agreement appears in Intervenor’s F.P.C. Gas 
Tariff, First Fcvised Volume No. 1, which was certified to the Court. Attached 
to the form of service agreement are forms of Exhibit A and Exhibit B there¬ 
to, which permit the contracting parties considerable freedom in specifying 
many details peculiar to their individual agreements. 
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ings between Intervenor and its customers, their nego¬ 
tiations, the intention of the contracting parties with 
respect to utilization of gas received, the methods and cir¬ 
cumstances of measurement of gas consumed by industries, 
the understanding in the gas industry of the meaning of 


the term “industrial use only,*’ methods and peculiarities 
of billing, how distributors decide upon the total volume of 
gas they will contract for, whether the needs of their in¬ 
dustrial customers are taken into account in determining 


such volumes, the practices of distributors in earmarking 
gas for industrial consumers, and many others. 

Apart from the foregoing considerations, the Act dis¬ 
closes very cogent reasons why the non-suspension of rate 
changes, as distinguished from suspension, is not review- 
able under Section 19(b), in that the mechanics provided 
both for Commission review of its own actions and for 


court review of Commission actions, in particulars addi¬ 
tional to those cited by the Court in the United case, are 
wholly inapplicable to a non-suspension. 

Changed rates become effective, under Section 4(d) of the 
Act. without any order, thirty days after filing, if the 
Commission does not suspend them prior to that time. 
Thus, if the Commission had not suspended any of Inter¬ 
venor *s rates, there would have been no order. Yet Section 


19(b) provides for review only of “orders” of the Com¬ 
mission. It is inconceivable that Congress would have 
provided for review only of “orders” if it had intended 
that failure to suspend, which requires no order, were to 
be subject to review, cf. Town of West Xetc York, et at. v. 
Bd. of Pub. Util. Comrs.y et at.. 148 A. 603 (Supreme Ct. of 
Xew Jersey, 1930): Pittsburgh v. PUC (Pa. Super. Ct., 
1951), 88 PUR (XS) 70: Philo, v. PUC (1949), 164 Pa. 
Super. Ct. 96. 78 PI'R (XS) 4S4. 63 A. 2d 391: Yosko v. 
PUC (Pa. Super. Ct., 1950), SS PUR (XS) 163: Mich¬ 
igan Consolidated Gas Co. v. FPC (C.A. T).C.. 1948). 167 
F. 2d 265. 


Moreover, since the Act empowers the Court, upon re¬ 
view, to modify only “orders” of the Commission, how can 
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the Court modify that which was not an order or the result 
of an order? How modify that which was not done? How 
modify that which the statute, itself, accomplished? 
Clearly a judgment of this Court suspending Intervenor’s 
rates would constitute a de novo action, not a modification 
of a Commission action. And, similarly, an order of the 
Commission at this time, suspending rates which were not 
suspended, would be a new and independent action, not a 
modification of an old action. 

Additionally, as we shall show, 14 the Commission must 
suspend new rates, if at all, prior to their effective date. 
Therefore, one who desires the suspension of a rate cannot 
be certain that the Commission will not suspend until the 
thirty-days notice period has expired and the rates have 
become effective. Yet Section 19(a) categorically specifies 
that “Xo proceeding to review any order of the Commission 
shall be brought by any person unless such person shall 
have made application to the Commission for rehearing 
thereon.” And by the time an application for rehearing 
iii respect of non-suspension can have been filed, the rates 
in controversy will have gone into effect and the relief 
sought will be beyond the power of the Commission to 
grant. 15 Therefore, the filing of an application for rehear¬ 
ing, in respect of a non-suspension of rates, which applica¬ 
tion is the mandatory prerequisite to judicial review, be¬ 
comes an exercise in futility. 

The only possible conclusion from the foregoing is that 
non-suspension of rates may not, in any case, be reviewed 
under Section 19 of the Act. This is the inescapable effect 
of the provisions of the Act. 

Petitioner teas not a “partg” at the time the order 
complained of teas issued, nor is it “aggrieved.” Section 
15(a) of the Act provides that “In any proceeding before 
it, the Commission in accordance with such rules and regu- 

14 P. 27, infra. 

ir. The Commission had no authority to suspend Intervenor’s industrial rates 
on April 13, when Petitioner filed its “Petition for Reconsideration,’’ since 
they became effective April 2. 
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lations as it may prescribe, may admit as a party any * * * 
State Commission, * * * or any other person whose parti¬ 
cipation in the proceeding may be in the public interest.” 

Two things are plain from this provision. First, Peti¬ 
tioner, being a State Commission, may become a party only 
when admitted by the Commission and enjoys no special 
position which automatically confers on it the status of a 
party. Any other conclusion is inconsistent with the statu¬ 
tory provision that the Commission “may admit” a State 
Commission as a party. Second, the act of the Commission 
admitting a party is required by the statute to be “in 
accordance with such rules and regulations as it may 
prescribe.” 

The Commission has prescribed such rules in Section 
l.S of its General Pules and Regulations, subsection (a) 10 
of which provides that a State Commission must initiate 
its participation in a proceeding by filing a “notice of 
intervention.” Thus, the Commission extended its per¬ 
mission to State Commissions to become parties to proceed¬ 
ings in which thev are interested, but onlv if thev make the 
prescribed filing. 

Petitioner at least impliedly assents to the validity of 
this conclusion because it did file a notice of intervention, 
but not until April 17, eighteen days after issuance of the 
March 30 order and four days after it had filed its “Petition 
for Reconsideration” of the March 30 order. Therefore, 
the uncontroverted facts establish that Petitioner was not 
a party at the time the order complained of was issued and, 
hence, has no standing to maintain an action under Section 
10 fb) for review of such order. WaUach v. SEC (C.A. 
P.C.. 1053). 206 F. 2d 4S6. 4SS. 

Petitioner also is not aggrieved by the order. It has not 
alleged in the petition for review, 17 and the documents 

16 Appendix, p. 35. 

17 In Aluminum Co. of America v. FPC (1942'). 76 1’. S. App. D. C, 1S2, 
130 F. 2d 445. 446. this Court said: “The foots which must he considered are 
those stated in the petition for review * * * as admitted by the Commission’s 
motion to dismiss.” 
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which the Commission certified to the Court as those upon 
which it based its March 30 order 1 * do not set forth, any 
facts showing such injury to Petitioner or to an interest 
which it is charged to protect as will establish aggrievement. 

Xo where in the petition is it alleged, even by implication, 
that Intervenor's increased industrial rates have resulted 
or will result in an increase in rates to Georgia consumers, 
whose interests, alone, Petitioner is charged to protect. 
Xor is there any averment that Petitioner will be impeded 
in the performance of its proper functions and duties, or 
that any gas distributor in the State of Georgia has or 
will be harmed. Indeed, there is no averment anywhere 
that anyone has or will be adversely affected by either the 
Commission's action or inaction. The most that is alleged 
is that the Commission’s action may result in a rate increase 
in Georgia. 

And the realities of the situation bear witness, apart 
from the fatal omission of proper allegations in the petition, 
that Petitioner cannot be aggrieved. An increase in rates to 
Georgia consumers cannot result directlv or solelv bv reason 
of the non-suspension of Intervenor’s increased industrial 
rates. Petitioner regulates retail gas rates in Georgia, which 
can be increased only with its permission. That permission 
it is at liberty to grant or withhold. At best, any effect of 
the Commission’s non-suspension of Intervenor’s industrial 
rates on Georgia consumers is indirect, remote and con¬ 
jectural. Certainly Petitioner would be the last to admit 
that an increase in the cost of gas (which is only one of 

the manv elements in the cost of service on which the rates 
* 

of a regulated utility are based) would entitle the utility 
to an automatic rate increase. 

The situation is somewhat analogous to that in FPC v. 
TJope Natural Gas Co.. 320 U.S. 591, 619, 88 L. Ed. 333, 
354, 64 S. Ct. 2S1, where the Court held that findings of the 
Commission as to the lawfulness of past rates, made in aid 
of State regulation, were not reviewable, pointing out that 

is The Commission, significantly, docs not describe these documents, as the 
“record’’ or the “transcript of the record,” inasmuch as there is no “rec¬ 
ord” or “transcript of the record” in the statutory sense. 
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they might never be acted upon by a State Commission to 
Hope’s detriment. 

It is true that Petitioner describes itself as “being 
aggrieved,’* but it is not sufficient to allege only the bare 
conclusion of aggrievoment. In construing this and similar 
“party aggrieved’' statutes, courts have consistently recog¬ 
nized that a petitioner must allege facts showing some 
injury to itself, or to some interest it is charged to protect. 
Interstate Electric v. FPC (C.A. 9, 1947), 164 F. 2d 4S5, 
486: City of Forth Miami Beach. Florida v. Federal Water 
<0 Gas Carp. (C.A. 5. 1945), 151 F. 2d 420, 422, 423; Alumi¬ 
num Co. of America v. FPC, supra; Yankee Network v. 
FCC (C.A. D.C., 1939). 107 F. 2d 212, 224: Stuart v. FCC 
(C.A. D.C.. 1939). 105 F. 2d 7S8, 790: Missouri Broad-casting 
Corp. v. FCC (C.A. D.C., 1937). 94 F. 2d 623. 625, cert. den.. 
303 F.S. 655: Woodmen of the World Life his. Soc. v. FCC 
(C.A. P.C., 1939). 105 F. 2d 75, 78. cert, den., 308 F.S. 588; 
Pittsburgh Radio Supply House v. FCC (C.A. D.C., 193S), 
98 F. 2d 303, 306: Great Western Broadcasting Association, 
Inc. v. FCC (C.A. D.C., 1937), 94 F. 2d 244, 248: Pulitzer 
Publishing Co. v. FCC (C.A. D.C., 1937). 94 F. 2d 249, 252. 

Moreover, it is essential that the injury be reasonably 
certain, immediate, direct and substantial. Indirect, re¬ 
mote or speculative harm will not suffice. National Broad¬ 
casting Company v. FCC (1942), 76 App. D.C. 238, 132 F. 
2d 545, 548, affd., 319 U.S. 239, S7 L. Ed. 1374. 63 S. Ct. 
1035: United States Cane Sugar Refiners' Assn. v. McNutt 
(C.A. 2, 1943), 138 F. 2d 116, 120. ’ 

Petitioner seeks to avoid the force of this argument by 
contending (at pp. 27 and 2S of its brief) that the non¬ 
suspension of Intervenor’s industrial rates created undue 
preference and advantage, undue prejudice and disadvan¬ 
tage and an unreasonable difference in rates between classes 
of service, in violation of Section 4(b) of the Act. From 
this conclusion it argues: 

“Where an order of the Federal Power Commission 
creates an unlawful discrimination in the cost of natu¬ 
ral gas to local utilities who are subject to the regu- 
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latory jurisdiction of a State commission, such State 
commission is necessarily ‘aggrieved’.” 

This can be answered briefly. The Commission has not 
found that unlawful discrimination exists, 10 and it is only 
upon the basis of such a finding that the Court can assume 
its existence. As the United States Court of Appeals for 
the Third Circuit said in Michigan Consolidated Gas Co. 
v. FPC (Jan. 6, 1953), 203 F. 2d S95, 901, quoting from 
V. S. v. Chicago Heights Tracking Co., 310 U.S. 343, 352, 
353, 84 L. Ed. 1243, 60 S. Ct. 931, “ ‘ * * * the Courts have 
always recognized that Congress intended to commit to 
the Commission the determination, by application of in¬ 
formed judgment to existing facts, of the existence of 
forbidden preferences, advantages and discrimination.’ ” 
See also Michigan Consolidated Gas Co. v. Panhandle 
Eastern Pipe Line Co. (C.A. 6. 1949), 173 F. 2d 784; and 
Great Northern R. Co. v. Merchants Elevator Co., 259 U.S. 
2S5, 66 L. Ed. 943, 42 S. Ct. 477. 

Inasmuch as Petitioner states, at pages 21-22 of its brief, 
that this alleged unlawful discrimination constitutes the 
“gravamen” of its “grievance,” we submit that the con¬ 
clusion follows, on the basis of its own statement, that it 
is not legallv aggrieved. 

B. The petition for review presents no "Case" or "Contro¬ 
versy" since the relief prayed fcr is beyond the power of 
the Court to grant. 

At the outset of our consideration of this point we are 
met with the question. What does Petitioner want? The 
answer, although not clearly stated, appears at paces 
14, 15,16 and 23 of Petitioner’s brief. It is the suspension 
nunc pro tunc as of March 30, 1953 of the increased indus¬ 
trial rates in Intervenor’s rate schedule and an order 
requiring Respondent and Intervenor to “cease their vio¬ 
lation of Section 4(b) of the Act.” We are at a loss to 

to Tt should ho observed that the proviso in Section 4(c), forbidding sus¬ 
pension of rates for the sale of natural gas for resale for industrial use only. 
per nr creates discrimination between industrial and other users, but not 
undue discrimination. 
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know what, specifically, Petitioner wants done to implement 
its latter request. 

The next question, as a matter of logic, is. Can this Court 
in this proceeding afford Petitioner all, or any part, of the 
relief it seeks ? To find the answer we must examine the 
powers of the Commission, for the Court’s power is appel¬ 
late only under Section 19(h) and extends only to issuance 
of a judgment “affirming, modifying or setting aside, in 
whole or in part'’ the Commission’s order. The powers 
of the Commission, therefore, must delimit the powers of 
the Court and if the Commission cannot afford Petitioner 
definitive relief, neither can the Court. FTC v. Eastman 
Kodak Co .. 274 P.S. 619, 623-624. 71 L. Ed. 1238, 1240, 
47 S. Ct. 6SSr° American Chain K Cable Co. v. FTC 
(C.A. 4. 1944). 142 F. 2d 909, 911, footnote 1. Cf. Kennon 
v. Gilmer. 131 F.S. 22. 33 L. Ed. 110, 9 S. Ct. 696. 

And. if no such relief can be granted, there is no “Case” 
or “Controversy,” which, in the Constitutional sense, is 
limited to a controversy “admitting of specific relief 
through a decree of a conclusive character.” Aetna Life 
Insurance Co. v. Haworth. 300 U.S. 227, 241, 81 L. Ed. 617, 
621. 57 S. Ct. 461, rehearing den., 300 T7.S. 687, 81 L. Ed. 
889, 57 8. Ct. 667. See also Cover v. Schwartz (C.A. 2, 
1942). 133 F. 2d 541. 544. cert. den.. 319 V. S. 74S. rehear¬ 
ing den., 319 P. 8. 785: ’Minneapolis <0 St. Louis Railway 
Co. v. Pacific Gamble Robinson Co. (C.A. 8. 1950), 1S1 F. 
2d 812. 814. 


-° In the Eastman case the Court stated: “The Commission exercises only 
the administrative functions delegated to it by the act. not judicial powers. 
National Harness Mfrs. Asso. v. FTC (C.C.A. 6) 268 Fed. 705. 707: Chamber 
of Commerce v. FTC (C.C.A. S'' 280 Fed. 45, 4S. It has not been delegated 
the authority of a court of equity. And a circuit court of appeals on a peti¬ 
tion to review its order is limited to the question whether or not it has prop¬ 
erly exercised the administrative authority given it by the act, and mav not 
sustain or award relief beyond the authority of the Commission: such review 
being appellate and revisory merely, and not an exercise of original jurisdic¬ 
tion by the court itself.** (274 I*. S. at pp. (125 and 624j. 

The authority granted the court of appeals to review the Commission *s order 
in the Eastman case, similarly to that conveyed bv Section 19(b) of the 
Natural Gas Act. authorized the court to enter a “decree affirming, modifv- 
ing. or setting aside’’ an order of the Commission. Section 5(c). Federal 
Trade Act. 15 T'.S.C. 45(c), Act of September 26. 1914. c. 311, Section 5. 
38 Stat. 917, as amended. 
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We turn, therefore, to consideration of the Commission’s 
powers. 

Unless the Commission’s March 30 order can be modified 
retroactively to its date of issuance, it is clear that the 
Commission cannot now or hereafter suspend Intervenor’s 
industrial rates since Section 4(e) of the Act specifically 
provides that the Commission may not suspend a new rate 
schedule and defer the use of the rate stated therein “for 
a longer period than five months beyond the time when 
it would otherwise go into effect.” Intervenor’s industrial 
rates became effective April 2, 1953 and the five months 
period specified in Section 4(e) ended September 2, 1953. 

Furthermore, the Commission could not have suspended 
Intervenor’s new rates at any time after they became 
effective. This has been the Commission’s uniform inter¬ 
pretation of its powers both under the Natural Gas Act 
and the similar Federal Power Act. Its General Rules and 
Regulations provide specifically, under “General Policy 
and Interpretations,” as follows: “The Commission cannot 
suspend a rate schedule after its effective date.” Sections 
2.4 and 2.52. Said sections date back to 1945. 

This interpretation is the only interpretation consistent 
with the wording of Section 4(e) of the Act, which author¬ 
izes the Commission, when a new rate schedule is filed 
pursuant to Section 4(d), “of once ” to enter upon a hearing 
and, pending such hearing and decision thereon, “to sus¬ 
pend the operation of such schedule and defer the use of 
such rate.” [Emphasis supplied]. 21 

-1 Xo other interpretation of the Commission’s suspension authority is possi¬ 
ble in view of the history of Sections 4 and 5. which were taken almost ver¬ 
batim from the Interstate Commerce Act. Hope Xatiiral Gas Co. v. FPC 
( C.A. 4. 1952). 196 F. 2d SOS. $06; FPC v. Xatiiral Gas Pipr Line Co. of 
America. 315 U. S. 575. 5S4. SG L. Fd. 1037. 1040, 02 S. Ct. 736. The Inter¬ 
state Commerce Act. at the time the Xaturnl Gas Act was enacted, had long 
been construed by the Interstate Commerce Commission as placing effective 
rates beyond that Commission's suspension power. T» Pc Proposer! Pates on 
Lumber. 21 ICC 16 (May 8. 1011): lViclorire Steel Co., ct al. v. X. T. Central 
<f- Hudson Fiver Pail road Co., et al.. 27 ICC 16S (May 20. 1013). "The rule 
applies, therefore, that where provisions of one statute have been adopted by 
another, the interpretation which has been authoritatively placed upon the 
former applies to the latter also. Hope Xatiiral Gas Co. v. FPC. supra, 
p. 807. See also cases cited in the Hope case. 
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Petitioner impliedly admits this limitation on the relief 
to be afforded since it does not ask for a prospective 
suspension but that the March 30 order be modified “ nunc 
pro time/"-- This, of course, is different from the relief 
it sought before the Commission. 

There are two basic reasons why the March 30 order 
cannot be modified nunc pro tunc . in addition to the fact 
that Petitioner failed to ask for such relief in its ‘‘Petition 
for Reconsideration.’* 

First, the extraordinary power to modify an order retro¬ 
actively can exist in the Commission only if specifically 
granted bv the Natural Gas Act since the Commission has 

*. t 

no powers not granted by statute. The Act does not convey 
or even suggest such authority and, as we shall show, infra, 
inferentially denies it. 

Although the Commission is not a court and has no 
judicial powers, it may be helpful, by way of analogy, to 
examine the inherent, but limited, powers of the courts 
to enter judgments and decrees nunc pro tunc. These may 
be entered only to make the record speak the truth, as 
to correct clerical mistakes or inadvertent omissions, or 
where a case is under advisement when the death of a 
party occurs. Cueba s // Arredondo v. Cuebas y Arredondo . 
2*23 U.S. 376, 390, 56 L. Ed. 476, 4S1, 32 S. Ct. 277. They 
cannot be used to supply a judicial omission or correct 
judicial errors or to change that which was deliberately 
done. 

This statement of the law has found expression in 30 
Am. Juris., Judgments, Section 109, pp. S75-S76, and is 
further supported by the numerous cases collected in the 
following annotations: 10 A.L.R. 526, 548-554; 67 A.L.R. 
828. 833 et seq.; 126 A.L.R. 956, 966 et seq. 

The lack of power in the Commission, or in the Court, 
to suspend nunc pro tunc is particularly apparent in the 
present circumstances since such suspension would not 
constitute a modification of the March 30 order but would 
be a new order and a new action. It must be remembered 


22 Pet. Br., pp. 14, 15, 23. 
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that all the Commission did, as distinguished from what it 
said, in the March 30 order was to suspend Intervenor’s 
new non-industrial rates and provide for investigation and 
hearing as to the lawfulness of all of Intervenor’s new 
rates. Suspension now of Intervenor’s industrial rates 
clearly would not constitute a modification of something 
that was done, but would be the taking of an entirely new 
action. As was pointed out by the Supreme Court in a 
discussion of nunc pro time judgments, in Gagnon v. U.S., 
193 U.S. 451, 457, 48 L. Ed. 745, 74S, 24 S. Ct. 510: “This 
power to amend * * * must not be confounded with the 
power to create.” 

This aspect of the instant case can best be illustrated 
by supposing that Intervenor had filed an increase appli¬ 
cable only to Clause 3.2(b)(1) and (2). In that case, the 
Commission could have allowed the change to become 
effective without anv order. 23 The result would have been 
no different, in respect of said clause, than was caused by 
the March 30 order, and surelv it could not reasonablv be 
contended in such a situation that there was any order 
to modify, nunc pro tunc, or otherwise. 

Section 19(c) 21 of the Act, by providing that the filing of 
an application for rehearing or a petition for review shall 
not stay the Commission’s order, evidences that Congress 
intended that a modification of a Commission order should 
speak ns of the date of the modification rather than the 
date of the original order. Unless this is so, we must 
attribute to Congress an intention to foster litigation 
rather than to establish an orderlv system for regulation 
of the natural gas industry. 

Should the Commission order a natural-gas company to 
perform some affirmatiye act, a later modification of the 
order to prohibit such action could scarcely, in reason, go 
back to the date of the original order and thereby make 
illegal the doing of that which the Commission had required. 


28 See footnote 1. dissenting' opinion. Montana-T)ol-ota rtilities Co. v. Xorth- 
western Public Service Co.. 341 V. S. 246. 263. 95 L. Ed. 912. 925, 71 S. Ct. 692, 
to the effect thnt more than half of the rate increases filed under the similar 
Federal Power Act become effective automatically. 

24 Appendix, p. 54. 
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Intervenor lawfully can charge no other rates than those 
it has hied with the Commission and which the Commission 
has permitted to become effective. The hied rate is the 
only legal rate. Montana-Dakota Utilities Co. v. North¬ 
western Public Service Co. 341 U.S. 24(5, 251, 95 L. Ed. 
912, 919, 71 S. Ct. 692’-''*: Hope Natural Gas Co. v. FPC 
(C.A. 4.1943). 134 F. 2d 287,311, reversed on other grounds, 
320 U.S. 591. SS L. Ed. 333, (54 S. Ct. 281. To charge more 
or less would constitute a violation of the Act. Nor can 
Petitioner or any purchaser of gas claim a right to any 
other rate. Montana-Dakota Utilities Co. v. Northwestern 
Public Service Co., supra. Therefore, Petitioner’s sugges¬ 
tion that Intervenor has no lawful right to collect its in¬ 


creased industrial rates and that, consequently, ‘*the rem¬ 
edy can be supplied"-''’ is untenable. 

The second fundamental reason why the Commission’s 
order cannot be modified as of the date of its entry lies 
in the nature of the Commission's suspension authority 
and of what it actually did in its March 30 order. 

Suspension of rates, under Section 4(e), or determination 
not to suspend, is a matter wholly administrative in nature 
and wholly committed to the discretion of the Commission. 
This is evident from the language of the statute and has 
long been established in respect of the analogous provisions 
in the Interstate Commerce Act. Therefore, if the Com¬ 
mission had exercised its discretion to suspend or not, 
there can be no doubt that the result would have been 
immune to court revision since courts cannot substitute 
their discretion in such matters for that of the Commission. 
Alannul Coal cO Coke v. U.S.. ct al.. 11 F. Supp. 487: Carlsen 
v. U.S.. ct al.. 107 F. Supp. 39S: Merchant Truckmen y s 
Bureau of New York v. U.S., et al.. 16 F. Supp. 99S: Man¬ 
hattan Transit Co. v. U.S.. et al.. 24 F. Supp. 174: Board of 


-' Tn the cited case, the Court stated at p. 251: “Tt fa utility purchasing 
electricity for resale] can claim no right as a legal rate that is other than the 
filed rate, whether fixed or merely accepted by the Commission, and not even 
a court car. authorize commerce in the commodity on other terms. * * * the 
right to a reasonable rate is the right to the rate which the Commission files 
or fixes. * * * 

-<*Pet. Br., p. 23. 


l 
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Railroad Commissioners v. (Ireat Northern Railway Co., 
281 U.S. 412, 429, 74 L. Ed. 936, 944, 50 S. Ct. 391. Cf. 
Crooker v. SEC (C.A. 1, 1947), 161 F. 2d 944. “Congress 
has entrusted the administration of the Act to the Com¬ 
mission not to the courts.” FPC v. Hope Natural Gas Co., 
320 U.S. 591, 617, SS L. Ed. 333, 353, 64 S. Ct. 281. Compare 
Michigan Consolidated Gas Co. v. Panhandle Eastern Pipe 
Line Co. (C.A. 6, 1949), 173 F. 2d 784, and FPC v. Idaho 
Power Co., 344 U.S. , 97 L. Ed. 9, decided November 10, 


1952. 

But the Commission did not exercise its discretion since 
it concluded that it was without legal authority to suspend. 
That omission, however, does not empower the Court to 
make the administrative decision to suspend or not to 
suspend (Heitmeyer v. FCC (C.A. D.C., 1937), 95 F. 2d 
91, 100) since that is a function committed by law exclu¬ 
sively to the Commission. Nor can the Court state, for 
the guidance of the Commission, what the law is and relv 
upon the Commission to exercise in the future its discretion 
in the light of the judicial guidance, for, as we have seen, 
only nunc pro tunc suspension will afford Petitioner relief, 
and certainly it cannot reasonably be contended that a 
weighing at some time in the future of the various admin¬ 
istrative considerations involved in the diseretionarv deter- 
mination to suspend or not to suspend, can result in an 
order which will speak as if such determination had been 
made on March 30. Therefore, a reference of the case to 
the Commission with instructions to exercise its discretion 
in the light of the Court’s construction of the law would be 
futile. Tn this situation, the language of the Supreme Court 
in the Montana-Dakota Utilities Co. case, supra, is peculi¬ 
arly apposite. The Court said: 


“But we know of no case where the court has ordered 
reference of an issue which the administrative body 
would not itself have jurisdiction to determine in a 
proceeding for that purpose. The fact that the Con¬ 
gress withheld from the Commission power to grant 
reparations does not require courts to entertain 
proceedings they cannot themselves decide in order 
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indirectly to obtain Commission action whicli Congress 
did not allow to be taken directly.” (341 U.S. 254). 

Petitioner seeks to avoid the force of the foregoing by 
implying, (at pp. 14. 22. 23 and 26 of its brief) that the 
Commission found that all of Intervenor’s new rates, in¬ 
cluding those for sale for resale for industrial use only, 
should be suspended. From this it argues that suspension 
of all of the new rates is “required.” 

The short answer to this argument is that the Commission 
made no such finding. The Commission stated in its formal 
findings that it was “necessary and proper in the public 
interest and to the aid in the enforcement of the provisions 
of the Natural Gas Act” that a hearing be held with respect 
to all of Intervenor’s revised tariff sheets and that “said 
tariff sheets be suspended and the use thereof deferred as 
hereinafter ordere/1 .” [Emphasis supplied]. The italicized 
words obviously refer to paragraph B of the ordering sec¬ 
tion in which the Commission, in ordering suspension, 
specifically excepted Clause 3.2(b)(1) and (2), thereby 
excepting said clause from the finding as well. 

Petitioner also states, at page 26. that the Commission 
found that Intervenor’s new rates “cannot be justified at 
this time.” The reference apparently is to the statement 
in the narrative portion of the order that “For a number 
of reasons it cannot now he determined that the proposed 
increase is justified.” [Emphasis supplied]. The Com¬ 
mission’s statement is far different in meaning from Peti¬ 
tioner's paraphrase. 

A fair reading of the March 30 order discloses that the 
Commission’s statement that it could not then determine 
that Intervenor’s proposed increased rates were justified, 
was nothing more than the predicate for ordering a hear¬ 
ing concerning the lawfulness of all of the increased rates, 
not a statement that the Commission would have suspended 
the industrial rates had it thought it had authority to do so. 
Such rates obviottslv can affect onlv a relativelv small 

• «r • 

number of large ultimate consumers and it may well be that 
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the Commission, even if its suspension authority had been 
undoubted, would have concluded that the public interest 
did not require suspension. 

There is no requirement in the Act that the Commission 
suspend rates merely because it concludes that the filing 
natural-gas company has not shown them to be fully justi¬ 
fied. Anv number of administrative considerations mav 
properly enter into a determination to suspend or not to 
suspend, including the company’s current cash position and 
immediate need for funds. See Algoma Coal <£ Coke v. 
U.S., et al., supra. Indeed, the language of Section 4(e) 
makes it abundantly clear that the Commission, if not 
satisfied that a newly filed rate is reasonable, may “at 
once * * * enter upon a hearing concerning the lawfulness 
of such rate * * and there is no requirement whatsoever 
that doubt concerning or dissatisfaction with the new 
rate must result in a suspension order. 

In any event, the Commission did not suspend the indus¬ 
trial rates during the period when it had authority to do 
so and it cannot suspend them now. Nor can the Court. 

There should be no question that, if neither the Court 
nor the Commission can suspend Intervenor’s increased 
industrial rates retroactively to March 30, 1953, refund 
of monies collected under the increase cannot be required 
since the filed, effective rate is the only legal rate. It is 
established that authority to grant reparations was with¬ 
held by the Act from the Commission (Montana-Dakota 
Utilities Co. v. Northwestern Public Service Co., supra; 
FPC v. Hope Natural Gas Co., 320 U.S. 591, 618, SS L. Ed. 
333, 353, 64 S. Ct. 281 ; 27 Hope Natural Gas Co. v. FPC 
(C.A. 4, 1952), supra) and denied to the courts. .1 Iontana- 
Dakoto Utilities Co. v. Northwestern Public Service Co., 
supra; McClellan, et al. v. Montana-Dakota Utilities Co., 

‘n At p. 24 of its brief. Petitioner seeks to show that the Hope case does not 
stand for the proposition that the Commission has no authority to order repa¬ 
rations. but even a cursory examination of the case will show that this is not 
so. And the Commission's authority to require refunds where suspended rates 
have pone into effect under bond at the end of the suspension period, by the 
narrowness of its scope, emphasizes the lack of other reparations authority. 
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104 F. Supp. 40, a If cl. 204 F. 2d 166, cert. don. Oct. 12, 
1953.- S 

The absence of power under the Act to award repara¬ 
tions suggests that a retroactive suspension of rates would 
be but a device to thwart the intention of Congress to omit 
reparations from the regulatory plan. 

Similarly, a determination by the Court that the Commis¬ 
sion might suspend a rate nunc pro tunc would permit 
evasion of the recognized limitation upon the Commission’s 
authority that it cannot suspend effective rates. This latter 
consideration dictated the decision in the only reported 
case, which we have been able to find, dealing with a request 
for a nunc pro tunc suspension of a rate. The case in point 
is Plronnx Glass Company and American Window Glass 
Company v. Peoples Xatural Gas Co., decided June 2, 1941 

lw the Pennsvlvania Public Utilities Commission and re- 
• • 

ported at 39 PUR (XS) 315. There, two glass companies 
petitioned the commission to reconsider its action refusing 
to suspend increased industrial rates applicable to them. 
The pertinent Pennsylvania statute authorized the Commis¬ 
sion “at any time before it becomes effective” to suspend 
the operation of any tariff stating a new rate. Rejecting the 
request of the glass companies, the Commission stated at 
page 316: 

“As we view the matter, we are limited by the terms 
of the law and cannot suspend the rates. The power 
to order a matter nunc pro tune is subject to salutary 
limitation, and one of the most firmly established 
principles is that when a statute fixes the time within 
which, an act must be done, even the courts have no 
power to enlarge it.” 

If the Commission in the instant case can suspend a rate 
more than five months after it has become effective, there 
is no reason why it cannot suspend rates five or ten years 
later. Section 5(a), however, grants no such authority. 

-S 'Montana-T>al:ota Ctilitirs Co. v. Xorthwestern Public Service Co. dealt 
with the question of reparations under the Federal Power Aet (49 Stat. S47, 
1<> T’.S.C. 791. el seq.'), the rate provisions of which are substantially identical 
with those of the Xatural Gas Aet. 
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Petitioner vainly attempts, at page 22 of its brief, to 
establish that its cause is not moot, by asserting that the 
Commission’s “error and resulting discrimination,” unless 
corrected by the Court, “will persist under the Commis¬ 
sion’s view of its powers with respect to any proceedings 
looking toward the ultimate refund of the portion of such 
increased rates as are found bv the Commission to be not 
justified.” This is the purest sort of speculation, for two 
reasons: First, Petitioner has not even solicited the 
Commission’s views on this matter; second, it cannot anti¬ 
cipate that the Commission will find that any portion of the 
increased rates is not justified. 

Under all the circumstances, the petition for review must 
be dismissed. 

II. 

ASSUMING, ARGUENDO. THAT THIS COURT HAS JURIS¬ 
DICTION. THE ORDER OF THE COMMISSION SHOULD 
BE AFFIRMED. 

In this part of our brief, we shall discuss separately 
(A) the arguments made in Petitioner’s brief which were 
asserted before the Commission in the “Petition for Recon¬ 
sideration.” and (B) the other considerations (not so as¬ 
serted) relating to the correctness of the Commission’s 
conclusion that it had no authority to suspend Clause 3.2(b) 
(1) and (2). 

A. Because its other objections to the March 30 order were not 
made in the "Petition for Reconsideration," only Petitioner's 
argument relating to discrimination and restriction of the 
application of Clause 3.2(b)(1) and (2) to large volume in¬ 
dustrial sales should be considered by the Court. 

None of Petitioner’s objections relating to the merits of 
the Commission’s determination in respect of suspendi- 
bility, as summarized by it at page 15 of its brief and as 
appear in the portion of Petitioner’s Argument devoted 
to that question, were made before the Commission in the 
“Petition for Reconsideration,” except to the extent that 
Petitioner now repeats its contention that the Commission’s 
conclusion was wrong because Clause 3.2(b) (1) and (2) 
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does not apply to sales of gas for resale to industries using 
less than 200 Mcf of gas per day. This will readily appear 
from a comparison of the arguments now made by Peti¬ 
tioner with its “Petition for Reconsideration” and our 
analysis thereof set out at pages 4-5 supra. 

Petitioner, however, asserts, in its discussion of the 
reviewability of the March 30 order, the contention that 
the non-suspension of Clause 3.2(b) (1) and (2) created 
unlawful discrimination in violation of Section 4(b). Since 
this claim of discrimination was made in the “Petition for 
Reconsideration,” conceivablv might be viewed as having 
some bearing on the merits and is based upon Petitioner’s 
volumetric argument, we shall treat it as related to the 
latter argument. But we earnestly urge that none of 
Petitioner's other objections should be considered by the 
Court, in view of the mandatory requirement of Section 
19(b) that review be so limited. Panhandle Eastern Pipe 
Line Co., ct al. v. FPC. et ah. 324 U.S. 635, 645, 39 L. Ed. 
1241,1249, 65 S. Ct. 821: Pacific Power cf* Light Co. v. FPC 
(C.A. 9, 1944), 141 F. 2d 602, 605; Wallacli v. SEC (C.A. 
D.C., 1953), 206 F. 2d 4S6, 4S7: American Power <0 Light 
Co. v. SEC (C.A. 1, 1944), 141 F. 2d 606, 612-613, a'ffd. 
329 U.S. 90. 91 L. Ed. 103, 67 S. Ct. 133; NLRB v. Seven-Up 
Bottling Co. of Miami , 344 U.S. 344, 97 L. Ed. 234, 239, 
73 S. Ct. 2S7; XLRB v. Grower-Shipper Vegetable Assn, of 
Central Calif. (C.A. 9, 1941), 122 F. 2d 368, 37S; General 
Transport Co. v. U.S.. 65 F. Supp. 981, 9S4, affd. 329 U.S. 
66S. 91 L. Ed. 590, 67 S. Ct. 75. 

The obvious fallacy of the contention that unlawful dis¬ 
crimination is created by non-suspension of industrial rates 
and suspension of all other rates is that Congress provided 
for exactly that result by the proviso in Section 4(e) pro¬ 
hibiting suspension of industrial rates, thereby eliminating 
the possibility of construing the general standards estab¬ 
lished by Sections 4(a) and 4(b) to require suspension 
of all rates or none. 

Xor would the argument be valid that, because Clause 
3.2(b) (1) and (2) applies only to gas resold to large 
industries, its non-suspension thereby created an undue 
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preference of smaller industries and prejudice to large in¬ 
dustries. It certainly is within the competence of the Com¬ 
mission, not only to classify services, but to accept and 
give effect to reasonable classifications by natural-gas 
companies as expressed in their tariffs. 

Intervenor’s classification in this case was entirely rea¬ 
sonable. Under the CD-I rate schedule all consumers 
receiving less than 200 Mcf of gas per day are classified as 
General Service Consumers. It is quite usual in the natural 
gas industry to sell gas for small industrial use under a 
General Service classification since, for all intents and 
purposes, the small industrial user is in about the same 
bargaining position as the domestic consumer, whereas 
sales to large industries are made under highly competitive 
conditions, such industries being able to purchase other 
fuels in large quantities at advantageous prices. The 
legislative historv of the Natural Gas Act clearlv shows 
that it was the rates for industrial sales made under such 
competitive conditions that the Congress intended to place 
beyond the Commission’s suspension authority. (See pp. 
47-4S, infra.) 

The true nature of the use of gas by industries too small 
to be classified by Intervenor as Industrial Consumers is 
shown by the figures cited by Petitioner in its “Petition for 
Reconsideration.” Taking Petitioner’s figures and assum¬ 
ing a 5-day work week, the average receipt of gas by all 
of the small industrial users was S.9 Mcf per work day; 
the 1.20S small industries which purchased gas under 
Atlanta Gas Light Company’s SX-2 rate schedule averaged 
only 2 Mef per work day, and the small industries which 
purchased gas under Atlanta’s SX-S rate schedule aver¬ 
aged 22.6 Mcf per work day. As contrasted to this rela¬ 
tively small use of gas, the industries classified as Industrial 
Consumers under Intervenor’s tariff, averaged, on the same 
basis, approximately 2,011 Mcf per work day. 

From the foregoing, it can be seen that it would be 
wholly impracticable, from an operational standpoint, to 
place the small industrial users of gas in the same classi- 
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fication as the Industrial Consumers to which Intervenor's 
increased rates applied. 

Furthermore, as we have pointed out, determination of 

whether undue discrimination will he created is a matter 

committed initiallv exclusively to the discretion of the 

• • 

Commission and. in the absence of a determination of this 
administrative question, the courts will not assume that 
unlawful discrimination exists. 


The only provision of the Act relevant to the validity of 
the Commission's conclusion that Clause 3.2(b) (1) and (2) 
was not stispendible is the proviso in Section 4(e). Sections 
4(a) and 4(b) have nothing to do with the matter. They 
do nothing more than provide standards to guide action by 
the Commission within the framework of the powers 
granted by Sections 4(c), 4(d), 4(e) and 5(a). Standing 
alone. Sections 4(a) and 4(h) do not authorize the Com¬ 
mission to suspend any rate or to take any action whatso¬ 
ever. nor do they limit or expand the powers provided by 
the ensuing rate sections of the Act for determining and 
putting into effect just and reasonable rates and rates 
which are not unduly preferential or discriminatory. Cf. 
Montana-Dak of a Utilities Co. v. Xorth western Public Serv¬ 
ice Co., supra; Panhandle Eastern Pipe Line Co. v. FPC 
(C.A. 3,1953), 204 F. 2d 675. 20 


B. Assuming, arguendo, that all considerations relating to the 
correctness of the Commission's determination are properly 
before the Court, the order should be affirmed. 

The problem here is to determine whether the Court 
should find, on the basis of the facts available to it, 
that the presumptively correct administrative determina¬ 
tion by the Commission that Clause 3.2(b) (1) and (2) was 
not suspendible is so arbitrary or patently incorrect as to 
justify reversal. 

In the usual situation involving judicial review of spe¬ 
cific* application by an administrative agency of a broad 

20 In the Panhandle Eastern Pipe Line Co. case, the court held that a Com¬ 
mission finding of unlawful discrimination in service could not justify an order 
which would, in effect, violate the provision in Section 7 (a) withholding from 
the Commission power to require enlargement of facilities. 
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statutory term, the case comes to the Court after hearings 
of the nature contemplated by Section 19(b) of the Act, 
and the Court has the benefit of a record fully encompassing 
the issues, findings of fact and a full exposition of the rea¬ 
sons for the agency's conclusions. 

In such situations, when the administrative determina¬ 
tion involves agency expertise, as is the case here, the task 
confronting the Court is to decide whether the agency’s 
view had warrant in the record and a reasonable basis in 
law. 30 The courts have consistently paid deference to de¬ 
terminations by administrative agencies of such questions, 
believing that the agency—familiar with the background of 
the legislation and the subject matter to be regulated, 
charged with responsibility for administering the statute, 
and informed by practical experience in administering it— 
is uniquely qualified. And this is particularly true where, 
as here, industry practices and understandings of the 
meaning of statutory terms enter into the Commission’s 
determination. As was stated in U.S. v. Maher. 307 U.S. 
14S. 155, S3 L. Ed. 1162, 1167. 59 S. Ct. 76S, “The recog¬ 
nized practices of an industry give life to the dead words 
of a statute dealing with it.” 

But here the case does not come to the Court after a 
hearing and there is no transcript of record, findings of 
fact, or statement of reasons for the administrative con¬ 
clusion, which are usually available. Therefore, a different 
standard for judicial review must be followed, if the Court 
is to review the order at all. Even greater deference should 
be accorded ex parte determinations, such as the instant 
one, than when there has been a hearing, since Congress, 
itself, by not requiring a hearing, relied solely upon 
administrative expertise. Furthermore, the full facts sup¬ 
porting such Commission determinations will almost never 

30 XLRB v. Burst Publications. Tnc.. 322 U.S. 111. 130. SS L. Ed. 1170, 
11S4. 64 S. Ct. 851: Unemployment Compensation Commission v. Araaon. 329 
U.S. 143. 153-154, 91 L. Ed. 136. 145. 67 S. Ct. 245; Cray v. Powell 314 U.S. 
402. 412-413. 86 L. Ed. 301 . 309. 62 S. Ct. 326; Rochester Tel. Corp. v. U.S.. 
307 U.S. 125. 145-146. 83 L. Ed. 1147. 1161, 59 S. Ct. 754; South Chicago 
Dock Co. v. Bassett. 309 I'. S. 251, 260. 84 L. Ed. 732, 736, 60 S. Ct. 544; 
Cardillo v. Liberty Mutual Ins. Co.. 330 U.S. 469, 477-479. 91 L. Ed. 1028, 
1036. 67 S. Ct. SOI; Sunshine Anthracite Coal Co. V. Adkins. 310 U.S. 3S1, 
399, S4 L. Ed. 1263, 1275, 60 S. Ct. 907. 
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appear in such documents as are before the Commission 
and are certified to the Court. This is inherent in an ex 
parte determination, such as this one, which necessarily 
was guided by a Commission expertise that is the synthesis 
of all the Commission has learned from all sources on all 
occasions of Intervenor’s operations, of the relevant in¬ 
dustry practices and understandings and of the background 
of the statutory provisions involved. 

Therefore, the Court should refrain from substituting its 
view for that of the Commission if there is any reasonable 
hypothesis, not inconsistent with the facts of “record” (as 
distinguished from partisan allegations), which supports 
the Commission's conclusion. 

It is significant that the United States Court of Appeals 
for the Eighth Circuit, in Northern Natural Gas Co. v. 
FPC . 206 F. 2d 690, which sustained the Commission’s 
determination that Northern's IXD-1 rate schedule was 
suspendible, gave great weight to the findings of the Com¬ 
mission and the Commission’s application of the statute to 
the facts. (See pp. 69S-702). And that was a case where 
there was a full transcript of record resulting from an 
extensive hearing. 

The Northern case, which is relied on heavily by Peti¬ 
tioner, involved facts substantially different from the case 
at bar. Few, if any, of the Commission’s findings in that 
case could have been made in this one. That the Commis¬ 
sion thought that the facts were sufficiently different to call 
for different results is evident from the proximity of the 
two decisions. Also one of the Commissioners affirmatively 
stated in a concurring opinion that the situation differed 
“materially” from the Northern case and that “Southern 
has succeeded in insulating itself against [the Commis¬ 
sion’s] rate suspension power where Northern failed.” 

In our discussion of the facts, we shall confine ourselves 
to facts contained in, or fairly inferrable from, Intervenor’s 
F.P.C. Gas Tariff (K. 1-66). Other matters, pertinent to 
an informed decision (see pp. 19-20, supra) will not be re¬ 
ferred to because they are not of record. Terms used in 
the tariff will be capitalized to indicate their origin. 
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First it should bo pointed out that Petitioner’s statement 
that Intervenor delivers to the local utility “an indistin- 
guishable total quantity of natural gas” (Brief, p. lb) is 
untrue. The fact is that a large quantity of the gas which 


Petitioner 


resale 


industrial use is delivered 


at separate delivery points (R. 9b, 96, 98-101, 135. 137, 387, 
38S, 401, 402) and is metered by Intervenor at the point of 
delivery to the consumer. 


In cases where industrial gas (along with other gas) is 
delivered bv Intervenor to the distributor at a citv sate 
delivery point, the distributor meters separately the gas 
delivered by it to each of its Industrial Consumers (R. 49). 

The Contract Demand as specified in the Service Agree¬ 
ment is stated separately for each delivery point and is 
fixed on the basis of the distributor's estimate of the 


quantity of Firm Gas it requires on a peak day for service 
to its General Service Consumers, Industrial Consumers 


and Large Non-Industrial Consumers at such delivery point 
(R. 5-6. S, bl, b6). When operating conditions on Interven- 
or’s system permit, gas is delivered to CD customers in 
quantities in excess of Contract Demand. All quantities in 
excess of Contract Demand are interruptible at Intervenor’s 
sole discretion (R. 47-4S). The Commodity Charge for 
Interruptible Gas, within or in excess of Contract Demand, 
which is resold by the distributor to Industrial Consumers, 
is 3 cents higher than the Commodity Charge for Firm 
Gas (R. 6). It is fairly inferrable from this fact that such 
3 cents represents a rolled-in demand component of the 
Commodity Charge and that such Commodity Charge con¬ 
stitutes the entire rate for industrial Interruptible Gas. 
This has been testified to in proceedings before the Com¬ 
mission as recently as last year in Docket Xo. G-1907. 

The distributor is required by Section 13.4 of the General 
Terms and Conditions (R. 4S-49) to furnish to Intervenor 
“and keep current a list of its Industrial Consumers * * * 
at each delivery point, specifying for each such consumer 
the maximum daily gas requirements and the minimum 
quantity of gas, if any, which Purchaser has, in its sole 
discretion, agreed to deliver to each such consumer on every 
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day during the ensuing twelve months period.” Such 
“minimum quantity of gas” represents the quantity of 
Firm Gas which the Industrial Consumer is entitled to 
receive. All gas delivered in excess of such quantity is 
Interruptible Gas. The distributor is also required by 
the same Section to furnish Intervenor “within five days 
after the close of each month a statement showing the 
quantity of gas received by each Industrial Consumer # * * 
on each day during the previous month.” Intervenor bills 
by each individual delivery point on the basis of such 
reports. The Service Agreement which constitutes the 
form of contract between Intervenor and its CD customers 
provides for the sale and purchase of gas according to the 
applicable rate schedule and the General Terms and Condi¬ 
tions of the tariff, therebv incorporating them bv reference 
(R. S. 52). 

Intervenor's current operating practices, as described 
above, have been in effect since January 1, 1949 (R. 5, 
et seq .. 40. et seq.. 51, et seq.). 

The foregoing facts are not onlv consistent with, but 
compel, the Commission's conclusion that Clause 3.2(b) 
(1) and (2) of Rate Schedule CD-I is not suspendible. 
Such facts would not. however, support the findings made 
by the Commission in the XortJieni case. 

The facts show that the gas consumed by Industrial 
Consumers is sold by Intervenor to the distributor for 
resale for industrial use only. Unlike Northern, which 
at the time it filed its TXD-1 rate schedule was sell¬ 
ing gas to its distributors under a single rate applicable 
to gas for all uses (206 F. 2d 699), Intervenor has been 
operating under its present form of tariff and Service 
Agreement since January 1. 1949 (R. 5. et seq.. 40, et seq., 
51, et seq.). No change in the tariff form or provisions, 
including the form of Service Agreement, was made by the 
March 2 filing, while Northern attempted by its new rate 
schedules to apply new forms of rates to sales being made 
under contracts made in contemplation of the old single 
rate. Intervenor's situation in this particular is signifi¬ 
cantly different. 
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Moreover, Intervenor proposed to change only the Com¬ 
modity Charge. This left unchanged and, therefore, effec¬ 
tive the Demand Charge, which was applicable to Firm 
Gas sold by Intervenor for resale to Industrial Consumers. 
In the Northern case, the Demand Charge admittedly was 
lawfully suspended. Consequently, the Commission could 
not have found, as it did with respect to Northern, that 
the non-suspension of Intervenor’s industrial Commodity 
Charge left Intervenor without an effective rate to apply to 
its industrial sales. 

Under no conceivable theory could the gas which is deliv¬ 
ered by Intervenor to Industrial Consumers of the dis¬ 
tributor at separate delivery points be considered other 
than gas sold “for resale for industrial use onlv,” and 
the sale of such gas must, therefore, be the “sale of natural 
gas for resale for industrial use only.” 

The exact quantity resold to an industrial consumer, 
in cases where gas is delivered in bulk to the distributor 
at a city gate delivery point, is determined on the basis of 
the gas actuallv used bv the consumer as measured bv the 
distributor’s meter located at or near the consumer’s plant. 
This, however, cannot change the character of the sale of 
such gas. Not only do the contracting parties in Inter¬ 
venor’s case agree that some of the gas delivered bv the 
Intervenor will be resold to industries, but the tariff spe¬ 
cifically requires that Intervenor be informed of the maxi¬ 
mum requirements of each Industrial Consumer and the 
minimum that has been committed to its service. Therefore, 
it logicallv follows that Intervenor and the distributor in- 
tend that a quantity of gas, within reasonably defined limits, 
will be resold to each industrial user. And since this 
intention is expressed in their contract, as a matter of 
law gas so sold is sold for resale for industrial use only. 

Additionally, where a sale is described in terms of ulti¬ 
mate use of the commodity sold, as in the Natural Gas Act, 
the exact quantity of the commodity which is the subject of 
that particular category of sale must be determined in terms 
of quantity received by the ultimate user. This is true 
whether or not there is a separate facility for delivery 
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to the ultimate user. 'When the parties to the sale have 
agreed that the quantities of gas sold for resale for a 
particular use are to be determined at the point of con¬ 
sumption. it seems obvious that they have agreed to the 
sale and purchase of such later-determined quantities for 
that particular use and for that particular use only. Unless 
this be true, it is nonsense to talk of a sale of gas for resale 
for industrial use only, or for any other use, since in the 
very nature of.the use of gas the quantity which will be 
used by any consumer in any particular period of time, 
being dependent upon weather and other variables, cannot 
be determined in advance of actual receipt by the consumer 
of the gas sold. 

The finding made in the Xortheni case that Northern’s 
TXD-1 rate schedule did not constitute a rate or charge for 
the sale of gas for resale for industrial use only, could not 
have been made in respect of Clause 3.2(b) (1) and (2). 

The Commodity Charge for Interruptible Gas represents 
the entire rate or charge for the sale of such gas. As has 
been stated, the Contract Demand (to which the Demand 
Charge is related) is based upon the requirements of the 
distributor’s customers for Firm Gas onlv. Therefore, no 
part of the Demand Charge paid by any purchaser from 
Southern can be attributed to the sale of Interruptible Gas. 
If no Interruptible Gas were sold by Intervenor to a dis¬ 
tributor, the monthly Demand Charge payable by the dis¬ 
tributor would not be one cent less because of that fact. 
And such would be the case whether the total quantity 
of gas sold on anv dav should be less or more than Contract 

V » » 

Demand. 

It was in recognition of the fact that the Demand Charge 
stated in the CD-I rate schedule carries no part of the 
cost of supplying Interruptible Gas that the Commodity 
Charge was fixed at a figure 3 cents higher than the Com¬ 
modity Charge for Firm Gas. This 3 cents represents the 
demand component of the cost of service which is attribu¬ 
table to the sale of Interruptible Gas. 

Although part of the cost of Firm Gas sold for delivery 
to Industrial Consumers is attributable to the Demand 
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Charge, that charge is related in proportionate part to the 
distributor’s need for industrial Firm Gas. This is differ¬ 
ent from the situation in the Xortheni case where the 
Contract Demand did not cover any gas for large industrial 
consumption (206 F. 2d 700). 

Moreover, the Commodity Charge for Firm Gas, as well 
as for Interruptible Gas, purchased by the distributor 
under the CD-I rate schedule for delivery to an Industrial 
Consumer, clearly is a rate or charge for “the sale of 
natural gas for resale for industrial use only.” Whether 
or not such charge constitutes the sole charge, or the total 
of the charges for the sale is beside the point. It unques¬ 
tionably is applied to the sale of gas which is resold to 
Industrial Consumers and to no other sale, and, hence, 
to the “sale of natural gas for resale for industrial use 
only.” Also, since the only pertinent changes were those 
made in the two Commodity Charges, the expression of such 
changes in the revised Clause 3.2(b) (1) and (2), as the 
Commission found, “relates to the change in the rate for 
the sale of natural gas for resale for industrial use only, 
and thus is not subject to suspension by the Commission 
under Section 4(e) of the Act.” Therefore, such Com¬ 
modity Charges are “charges” within the scope of the 
statutory proviso and are beyond the Commission’s power 
to suspend. 

Petitioner contends that, the rate schedule’s definition of 
“Industrial Consumer’' and “industrial use only” includes 
large commercial establishments as well as large industries 
and that, therefore, the application of Clause 3.2(b) (1) and 
(2) is not restricted to sales for resale for industrial use. 
Prescinding for the moment from what we think to be 
Petitioner’s misconstruction of the meaning of the 4(e) 
proviso (upon which we shall comment later) we wish to 
point out here that the phrase “industrial use” is not 
defined in the Act and, as was stated in Commissioner 
Smith's concurring opinion, is a “term of art.” There is 
nothing in the record or cited by Petitioner to throw any 
doubt on the correctness of the Commission’s acceptance of 
Intervenor’s definition, which, we contend, conforms to the 
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general understanding and acceptance of tlie term in the 
natural gas industry. In such case, the Court should rely 
upon the Commission's knowledge and expertise and the 
definition needs no other justification or support. 

There may be three different contentions as to the true 
meaning of the proviso in Section 4(e), “That the Com¬ 
mission shall not have authority to suspend the rate, charge, 
classification, or service for the sale of natural gas for 
resale for industrial use onlv.” 

Read as the Petitioner interprets it, the proviso would 

he: “That the Commission shall not have authority to 

• 

suspend the rate, charge, classification or service for only 

the sale of natural gas for resale for industrial use.” Such 

a construction does serious violence to the grammatical 

structure of the sentence since the word “onlv” obviouslv 

• * 

modifies the word “use” and not the words “rate, charge, 
classification, or service," as Petitioner apparently would 
have it. Such a strained and unnatural construction, which 
imports to the statutory language a meaning far different 
form that reasonably attributable to the words used, should 
be rejected. 

The proviso also can be read as having the following 
meaning: “That the Conunission shall not have authority 

s. mr 

to suspend the rate, charge, classification, or service for 
the sale of natural gas for resale for industrial use onlv 
even if such rate also applies to oilier sales.” The language 
actually used in the Act, if taken literallv, has this meaning, 
but the result would be absurd since the domestic consumer, 
who assuredly was the principal intended beneficiary of the 
protection afforded by the suspension authority, might be 
denied that protection if the distributor who serves him 
also sells gas to industry. 

The third possible interpretation of the proviso—and, 
we submit, the correct one—would attribute to the language 
of the Act the following meaning: “That the Commission 
shall not have authority to suspend the rate, charge, classi¬ 
fication. or service for the sale of natural gas for resale to 
the extent that such sale is for resale for industrial use 
only.” 
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This latter construction is the only one which gives effect 
to the obvious intent of Congress to grant the protection of 
the suspension power only to non-industrial users. The 
reason for this Congressional intention is reflected in the 
repeated references in the proceedings leading to the adop¬ 
tion of the Natural Gas Act to the fact that industrial gas 
was highly competitive with other fuels 31 and sold at lower 
prices than gas sold for other uses. 32 Therefore, the spon¬ 
sors of the legislation reasoned, its price required no con¬ 
trol, or at least less control, than was required for gas sold 
for ultimate domestic consumption. As Representative 
Cole of Maryland commented to a witness, “Of course, Mr. 
Benton, the industrial field is competitive and that to an 
extent should regulate itself.” [Emphasis supplied]. 33 

This point was made clearly by Dozier A. DeVane, then 
Solicitor of the Commission and one of the principal wit¬ 
nesses in support of the bill, in testifying on HR 11662 
(Hearings, Subcommittee of House Committee on Inter¬ 
state and Foreign Commerce, 74th Congress, 1st Session, 
p. 17) as follows: 

“The bill makes no attempt to regulate the produc¬ 
tion or gathering facilities of a natural-gas company 
* * *. Likewise natural gas in the process of transpor¬ 
tation in high-pressure mains in interstate commerce 
for industrial use is excluded on the basis that sueh sale 
is wade under higldg competitive renditions and is not 
imbued with a public interest.” [Emphasis supplied!. 

It is true that Mr. DeVane’s reference appears to have 
been to industrial sales made directly from interstate pipe 
lines, but since large industries, which bought gas from dis¬ 
tributing companies, bought under the same highly com¬ 
petitive conditions as those buying directly from pipe lines, 
it follows that Congress considered that they, also, had no 

si Hearings on TTR 11G62. Subcomm. of House Comm, on Interstate and For¬ 
eign Commerce. 74th Cong.. 2nd Sess., pp. 17. 77. 7S. 05. 102. 108. 

32 Hearings on HR 11602. pp. 77. 78. 79. 92. 90. 100, 107; Hearings on HR 
4008, Subcomm. of House Comm, on Interstate and Foreign Commerce. 75th 
Cong.. 1st Sess.. pp. 92. 90, 100; Cong. Rec., 75th C.ong., 1st Sess., Vol. 81, 
Pt. 11. p. 0725. 

33 Hearings on HR 11662. p. 95. 
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need, or less need than domestic consumers, for protection 
under the federal statute. This was clearly indicated in 
the debate on HR G58G by Representative Poage, of Texas, 
who opposed complete exemption from Commission juris¬ 
diction of sales for resale for industrial use on the sole 
ground that the rates for such gas should bear their fair 
share of the transportation cost. 34 

Nowhere in the legislative historv is the intent of Con- 
gross, as expressed in the proviso in Section 4(e), spe¬ 
cifically stated, hut it is to be inferred from the fact that 
Congress evidentlv believed that all industrial sales were 
imbued with little or no public interest, that it also thought 
that industries did not need the protection from the sudden 
impact of rate changes which was provided for non-indus¬ 
trial consumers by the Commission’s authority to suspend 
new rates. 

Therefore, the conclusion is inescapable that the oper¬ 
ation of the proviso was not intended to depend upon 
the form of the rate, but upon the substantive question 
of whether gas sold under tlie rate was sold for re¬ 
sale for industrial use. The construction of the proviso 
which we propose would give effect to substance, rather 
than form. Petitioner's construction would make the exist¬ 
ence of Commission authority contingent upon the form in 
which a natural-gas company expressed its rates rather 
than the nature of the sale to which the rate applied. More¬ 
over. the view taken by Petitioner would, in effect, nullify 
the legislative intent to limit the Commission’s authority 
to suspend to non-industrial rates, and might deprive the 
statutory language of practical application and meaning. 
This latter conclusion is tacitly conceded by Petitioner, 
since it states (Brief, p. 17) that “It is questionable whether 
any method could be devised for segregating a part of this 
indistinguishable total quantity as being sold for resale for 
industrial use ‘only’.” 

We urge the foregoing construction of the 4(e) proviso, 
not because of indication in the Commission’s March 30 
order that it shares our view, but because we think such 


34 Cong. Rec., 75th Cong., 1st Scss., Vol. 81, p. 6725. 


49 


construction is correct and also would produce the same re¬ 
sult. 

Petitioner cites U. S. v. P. U. C. of Calif., 345 U. S. 295, 
97 L. Ed. 635, 73 S. Ct. 706, in support of its contention that 
Clause 3.2(b)(1) and (2) was suspendible. But that case 
involved an entirely different question. The point there at 
issue was whether the Commission had jurisdiction over 
the entire amount of electricity sold at wholesale, or should 
exclude that portion consumed by the purchaser. There is 
no question here of the Commission’s jurisdiction over In- 
tervenor's industrial rates, but onlv concerning the Com- 
mission’s authority to suspend such rates. There is no 
logical reason whv the tests for the determination of the 
two questions should be the same. Therefore, that case 
cannot be considered dispositive of this one, particularly 
in view of the statement by the Court that it did not decide 
the question posed (97 L. Ed. 648). 

But assuming, arguendo, the applicability to the instant 
case of the Supreme Court’s obiter diet a, which is quoted 
at page 21 of Petitioner’s brief, nevertheless. Clause 3.2(b) 
(1) and (2) is not suspendible since it applies to an essen¬ 
tially separate and identifiable sale, as we have shown. 
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CONCLUSION 

For the foregoing reasons we respectfully submit that 
the petition should be dismissed, or, if this Court should 
conclude that it has jurisdiction, that the Commission’s 
order should be affirmed. 


H. D. McHenry, 


William S. Tarver, 


P. S. Coxlon, 

P. 0. Box 2563 
Birmingham, Alabama. 


Charles V. Shannon, 


Robert E. May, 

520 Shoreham Building 
Washington. D. C. 
Attorneys for Intervenor 
Southern Natural Gas 
Company . 


51 


APPENDIX 

The pertinent provisions of the Natural Gas Act of June 
21, 1938, c. 556, 52 Stat. 821, 15 U.S.C. 717, as amended, are 
as follows: 

Sec. 4. (a) All rates and charges made, demanded, or 

received by any natural-gas company for or in connection 
with the transportation or sale of natural gas subject to 
the jurisdiction of the Commission, and all rules and regu¬ 
lations affecting or pertaining to such rates or charges, 
shall be just and reasonable, and any such rate or charge 
that is not just and reasonable is hereby declared to be 
unlawful. 

(b) No natural-gas company shall, with respect to any 
transportation or sale of natural gas subject to the juris- 
dition of the Commission, (1) make or grant any undue 
preference or advantage to any person or subject any per¬ 
son to any undue prejudice or disadvantage, or (2) main¬ 
tain any unreasonable difference in rates, charges, service, 
facilities, or in any other respect, either as between locali¬ 
ties or as between classes of service. 

(c) Under such rules and regulations as the Commission 
may prescribe, every natural-gas company shall file with 
the Commission, within such time (not less than sixty days 
from the date this act takes effect) and in such form as the 
Commission may designate, and shall keep open in con¬ 
venient form and place for public inspection, schedules 
showing all rates and charges for any transportation or sale 
subject to the jurisdiction of the Commission, and the classi¬ 
fications, practices, and regulations affecting such rates and 
charges, together with all contracts which in any manner 
affect or relate to such rates, charges, classifications, and 
services. 

(d) Unless the Commission otherwise orders, no change 
shall be made by any natural-gas company in any such rate, 
charge, classification, or service, or in any rule, regulations, 
or contract relating thereto, except after thirty days’ notice 
to the Commission and to the public. Such notice shall be 
given by filing with the Commission and keeping open for 
public inspection new schedules stating plainly the change 
or changes to be made in the schedule or schedules then in 
force and the time when the change or changes will go into 
effect. The Commission, for good cause shown, may allow 
changes to take effect without requiring the thirty days’ 



notice herein provided for by an order specifying the 
changes so to be made and the time when they shall take 
effect and the manner in which they shall be filed and 
published. 

(e) "Whenever any such now schedule is filed the Com¬ 
mission shall have authority, either upon complaint of any 
State, municipality, or State commission, or upon its own 
initiative without complaint, at once, and if it so orders, 
without answer or formal pleading by the natural-gas com¬ 
pany. hut upon reasonable notice, to enter upon a hearing 
concerning the lawfulness of such rate, charge, classifica¬ 
tion. or service: and. pending such hearing and the de¬ 
cision thereon, the Commission, upon filing with such sched¬ 
ules and delivering to the natural-gas company affected 
thereby a statement in writing of its reasons for such sus¬ 
pension. may suspend the operation of such schedule and 
defer the use of such rate, charge, classification, or service, 
but not for a longer period than five months beyond the 
time when it would otherwise go into effect; Provided. That 
the Commission shall not have authority to suspend the 
rate, charge, classification, or service for the sale of natural 
gas for resale for industrial use only: and after full hear¬ 
ings, either completed before or after the rate, charge, 
classification, or service goes into effect, the Commission 
may make such orders with reference thereto as would be 
proper in a proceeding initiated after it had become effec¬ 
tive. Tf the proceeding has not been concluded and an 
order made at the expiration of the suspension period, on 
motion of the natural-gas company making the filing, the 
proposed change of rate, charge, classification, or service 
shall go into effect. "Where increased rates or charges are 
thus made effective, the Commission may, by order, re¬ 
quire the natural-gas company to furnish a bond, to be 
approved by the Commission, to refund any amounts or¬ 
dered by the Commission, to keep accurate accounts in de¬ 
tail of all amounts received by reason of such increase, 
specifying by whom and in whose behalf such amounts were 
paid. and. upon completion of the hearing and decision, to 
order such natural-gas company to refund, with interest, 
the portion of such increased rates or charges by its deci¬ 
sion found not justified. At any hearing involving a rate 
or charge sought to he increased, the burden of proof to 
show that the increased rate or charge is just and reason¬ 
able shall be upon the natural-gas company, and the Com¬ 
mission shall give to the hearing and decision of such 
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questions preference over other questions pending before 
it and decide the same as speedily as possible. 

Sec. 5. (a) Whenever the Commission, after a hearing 
had upon its own motion or upon complaint of any State, 
municipality, State commission, or gas distributing com¬ 
pany, shall find that any rate, charge, or classification de¬ 
manded, observed, charged, or collected by any natural- 
gas company in connection with any transportation or sale 
of natural gas, subject to the jurisdiction of the Commis¬ 
sion, or that any rule, regulation, practice, or contract af¬ 
fecting such rate, charge, or classification is unjust, un¬ 
reasonable, unduly discriminatory, or preferential, the 
Commission shall determine the just and reasonable rate, 
charge, classification, rule, regulation, practice, or contract 
to be thereafter observed and in force, and shall fix the 
same by order: Provided, however. That the Commission 
shall have no power to order any increase in any rate con¬ 
tained in the currently effective schedule of such natural 
gas company on file with the Commission, unless such in¬ 
crease is in accordance with a new schedule filed by such 
natural gas company: but the Commission may order a 
decrease where existing rates are unjust, unduly discrimi¬ 
natory, preferential, otherwise unlawful, or are not the 
lowest reasonable rates. 

Sec. 19. (a) Any person, State, municipality, or State 
commission aggrieved by an order issued by the Commission 
in a proceeding under this act to which such person, State, 
municipality, or State commission is a party may apply 
for a rehearing within thirty days after the issuance of 
such order. The application for rehearing shall set forth 
specifically the ground or grounds upon which such appli¬ 
cation is based. Upon such application the Commission 
shall have power to grant or deny rehearing or to abro¬ 
gate or modify its order without further hearing. Unless 
the Commission acts upon the application for rehearing 
within thirty days after it is filed, such application may be 
deemed to have been denied. No proceeding to review any 
order of the Commission shall be brought by any person 
unless such person shall have made application to the Com¬ 
mission for a rehearing thereon. 

(b) Any party to a proceeding under this act aggrieved 
by an order issued by the Commission in such proceed¬ 
ing may obtain a review of such order in the circuit court 
of appeals of the United States for any circuit wherein the 
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natural-gas company to which the order relates is located 
or has its principal place of business, or in the United 
States Court of Appeals for the District of Columbia, by 
tiling in such court, within sixty days after the order of the 
Commission upon the application for rehearing, a written 
petition praying that the order of the Commission be modi¬ 
fied or set aside in whole or in part. A copy of such peti¬ 
tion shall forthwith be served upon any member of the 
Commission and thereupon the Commission shall certify 
and file with the court a transcript of the record upon which 
the order complained of was entered. Upon the filing of 
such transcript such court shall have exclusive jurisdiction 
to affirm, modify, or set aside such order in whole or in 
part. Xo objection to the order of the Commission shall be 
considered by the court unless such objection shall have 
been urged before the Commission in the application for 
rehearing unless there is reasonable ground for failure so 
to do. The finding of the Commission as to the facts, if 
supported by substantial evidence, shall be conclusive. If 
any party shall apply to the court for leave to adduce addi¬ 
tional evidence, and shall show to the satisfaction of the 
court that such additional evidence is material and that 
there were reasonable grounds for failure to adduce such 
evidence in the proceedings before the Commission, the 
court may order such additional evidence to be taken before 
the Commission and to be adduced upon the hearing in such 
manner and upon such terms and conditions as to the 
court may seem proper. The Commission may modify its 
findings as to the facts bv reason of the additional evidence 
so taken, and it shall file with the court such modified or new 
findings, which if supported by substantial evidence, shall be 
conclusive, and its recommendation, if any, for the modifica¬ 
tion or setting aside of the original order. The judgment 
and decree of the court, affirming, modifying, or setting 
aside, in whole or in part, any such order of the Commis¬ 
sion. shall be final, subject to review by the Supreme Court 
of the United States upon certiorari or certification as 
provided in sections *239 and 240 of the Judicial Code, as 
amended. 

(c) The filing of an application for rehearing under sub¬ 
section (a) shall not, unless specifically ordered by the 
Commission, operate as a stay of the Commission’s order. 
The commencement of proceedings under subsection (b) 
of this section shall not. unless specifically ordered by the 
court, operate as a stay of the Commission’s order. 
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The pertinent provisions of the Federal Power Commis¬ 
sion’s General Rules and Regulations, Title 18, Code of 
Federal Regulations, are as follows: 

Sec. 1.8 Intervention —(a) Initiation of intervention. 
Participation in a proceeding as an intervener may be in¬ 
itiated as follows: 

(1) By the filing of a notice of intervention by a State 
Commission, including any regulatory body of the State 
or municipality having jurisdiction to regulate rates and 
charges for the sale of electric energy, or natural gas, as 
the case may be, to consumers within the intervening State 
or municipality. 

Sec. 1.37 

* # # # • 

(f) Intervention by State commissions. Any interested 
State commission may, as a matter of right, intervene in 
any proceeding before the Federal Power Commission, as 
provided in Section 1.8. 

Sec. 2.4 Suspension of rate schedules. The Commission 
approved and adopted on May 29, 1945, the following con¬ 
clusions as to its powers of suspension of rate schedules 
under section 205 of the [Federal Power] act: 

(a) The Commission cannot suspend a rate schedule after 
its effective date. 

(b) The Commission can suspend any new schedule mak¬ 
ing any change in an existing filed rate schedule, including 
any rate, charge, classification, or service, or in any rule, 
regulation, or contract relating thereto, contained in the 
filed schedule. 

(c) Included in such changes which may be suspended 
are: 

(1) Increases. 

(2) Reductions. 

(3) Discriminatory changes. 

(4) Cancellation or notice of termination. 

(5) Changes in classification, service, rule, regulation 
or contract. 

(d) An initial rate schedule cannot be suspended. 

(e) Immaterial, unimportant, or routine changes will 
not be suspended. 
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(f) During suspension, the prior existing rate schedule 
continues in effect and should not be changed during sus¬ 
pension. 

(g) Changes under escalator clauses may be suspended 
as changes in existing tiled schedules. 

(h) Suspension of a rate schedule, within the ambit of 
the Commission's statutory authority is a matter within 
the discretion of the Commission. 

Sec. 2.52 Suspension of rale schedules. The Commission, 
in approving and adopting the interpretation stated in 
Section 03.28, # applied it also to the suspension of rate 
schedules under section 4 of the Natural Gas Act. 

* Section 03.CS became Section C.4 in the codification of the Commission’s 
Rules and Regulations. 
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This reply brief is directed and limited to certain ques¬ 
tions which we believe to be of substantial importance. 
We do not discount those arguments of the respondent 
and intervenor which would have this court deny review 
on some minor question of procedure, but we think all of 
such arguments will be resolved, and dissolved, by pre¬ 
senting in the clearest possible manner the true and sub¬ 
stantial nature of the issues before the court. 

At least the case for the petitioner must stand or fall on 
clear appreciation of the true and substantial nature of 
certain of the issues, and the objective of this reply brief 
is, chiefly, to point up those important respects in which 
lack of clear understanding is indicated. 

The Order Complained of Was Not Mere Failure to Exer¬ 
cise Authority But Was a Denial of Authority 
Based on Affirmative Findings. 

We would concede that the authority to suspend a new 
schedule for not longer than five months is to be exercised 
exclusively within the discretion of the Commission, and 
that mere failure to suspend is not reviewable at any time 
or by any court (Int. Br. p. 30). 

The respondent seems more clearly to recognize with us 
that there is no mere failure of the Commission to exercise 
discretion, the diseretionarv character of the Commission’s 
authority not being referred to, and to recognize that both 
in fact and in effect the Commission’s order was a ruling 
of law that it lacked jurisdiction to suspend certain 
schedules based on its “finding” that they relate to rates 
for the sale of natural gas for resale for industrial use 
onlv. 

Certainly that is the case, and the question is not 
whether mere failure to suspend can be reviewed but 
whether express refusal based on a finding of lack of juris¬ 
diction is reviewable. 



We go further and say that the Commission determined 
that ail of the proposed rates should be suspended, but 
limited the actual suspension order solely because of its 
finding of lack of jurisdiction. Both the respondent [Br. 
p. 4 (S)] and the intervenor (Br. p. 3*2) disagree with 
this statement, but we submit that considering the order 
in its entirety, together with the concurring and dissent¬ 
ing opinions, no other meaning can be found. The find¬ 
ings: that “it cannot now be determined that the proposed 
increase is justified”; and that they “may be unjust, un¬ 
reasonable, unduly discriminatory or preferential and may 
place an undue burden upon ultimate consumers”; and 
that “it is necessary and proper—that the Commission 
enter upon a hearing—and that said tariff sheets be sus¬ 
pended and the use thereof deferred as hereinafter or¬ 
dered”: relate to all of the proposed schedules unless the 
words “as hereinafter ordered” are interpreted to negative 
the finding with respect to a part of the schedules, not 
identified except in the operating part of the order which 
follows. We submit that such an interpretation is not 
realistic, or intended, again considering the order in its 
entirety. The Commission had specifically found that 
Clause 3.2 (b) (1) and (2) was not subject to suspension 
under the Act, and for that reason and no other reason was 
excepted from the operation of the suspension order. The 
question of authority to suspend the excepted schedule is 
the only question dealt with in the concurring and dis¬ 
senting opinions. Concluding that authority did extend 
to the excepted schedule the dissenting members even 
stated expressly that “for the foregoing reasons we would 
suspend the proposed changes in their entirety.” The 
order cannot be read or interpreted except as meaning 
that all of the proposed rates should be and would be 
suspended except for the legal conclusion of lack of au¬ 
thority. 
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The Order Complained of Is Reviewable at This Time. 

The foregoing points up the next question, argued at 
length in the opposing briefs, whether the order is sub¬ 
ject to review within the contemplation of the Act, or is 
subject to review at this time. We admit that the right 
of review derives specially from the Act, and must exist 
within the contemplation and conditions of the Act (Int. 
Br., p. 15). 

The intervenor argues that it is not an “order” in a 
“proceeding” within the contemplation of the Act (Int. 
Br., p. 15), and the respondent says that the review is 
premature at this time (Res. Br., p. 10). A number of 
cases stating unquestioned rules of general application are 
cited, but we consider that only a few particularly relied 
on need be mentioned in reply. 

The Act itself states the right very simply: 

“Any party to a proceeding under this Chapter 
aggrieved bv an order issued bv the Commission 
in such proceeding may obtain a review of such 
order . . .” 

Sec. 19 (1>). 

“Party” and “aggrieved” have been fully discussed in 
prior briefs and oral arguments. “Chapter” means the 
Natural Gas Act. By use of quotations and other em¬ 
phasis (Int. Br., p. 15) the intervenor seems to question 
whether there was a “proceeding” before the Commission, 
or possibly “a quasi-judicial” proceeding, but elsewhere 
the term is used naturally and frequently in the Act and 
in both opposing briefs as embracing the proceeding which 
was initiated by the filing of the intervenor"s revised 
tariffs. 

We recognize that the term “order” is subject to prac¬ 
tical limitation by judicial definition, and that proceedings 
before the Commission cannot be interrupted at innumera¬ 
ble stages to review merely procedural orders. Was this 
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order “sufficiently final ami definitive” to justify tlie exer- * 

cise of the power of review granted by the Act ? United 
Gas Pipe Line Co. v. F. P. C.^ 206 F. 2d S42 (C. A. 3), de¬ 
cided August 27, 1953, and cited both by the respondent 
and bv the intervenor. 

The contention that the review is premature at this time 
must assume an order which is not now “sufficiently final 
and definitive” but which may be reviewed at some later 
stage in the proceeding. However, so far as the Commis¬ 
sion is concerned, the order under review is the final dis- 

4 

positive action of the Commission on the subject dealt 

with. Future hearings on the reasonableness of rates are 

not concerned with the question, nor will they be impeded 

or in anvwise affected bv the decision of this court. The 
• * 

question of suspension is wholly unrelated to any other or 
additional question before the Commission, and when the 
suspension order was issued it was immediately operative. 

This is no basis for saying, as the Supreme Court in sub¬ 
stance said in F. P. C. v. Metropolitan Edison Co., .304 
T*. S. 375. S2 L. Ed. 1408. 58 S. Ct. 963, that the complain¬ 
ing party will have full opportunity in further hearings 
to contest the validity of the order complained of. 

Similarly, in United Gas Pipe Line Co. v. F. P. C., 206 F. 

2d 842, supra, there was merely an order dealing with the « 

burden of going forward with the evidence, not even bear¬ 
ing upon the burden of proof as contended by the peti¬ 
tioner. It was in even' respect “but a piece-meal pro¬ 
cedural order.” If it did violate a fundamental right, 
the court said “such violation would obviously infect the 4 

entire proceeding and would be correetible upon review j 

of the Commission's final dispositive order on the merits.” 

There is nothing comparable to that situation in the pres¬ 
ent case. We have nothing resembling a mere procedural 
order which will affect or be affected by subsequent hear¬ 
ings or proceedings. It is final, definitive, dispositive, and 
immediately operative in every sense of the word. 




Clearly, there must be an “order” based on a “record" 
in a “proceeding,” but the statement that there must be 
“a hearing upon evidence” is true only as it has applica¬ 
tion to the particular order sought to be reviewed. 


For instance, in Mississippi River Fuel Corp. v. F. P. C., 
202 F. 2d 899 (C. A. 3), the Commission rejected proposed 
rate schedules and supporting material “without hearing.” 
This action was reviewed and the order was vacated. Also, 
this court in United Gas Pipe Line Co. v. F. P. C., 86 App. 
P. ('. .”>14, 181 F. 2d 796, said that the case not having come 
to the court after a quasi-judicial proceeding at which evi¬ 
dence was presented, the court was without jurisdiction to 
review. However, this court went on to say: 

“This is not a case where the Commission has as¬ 
serted authoritv under one of the manv sections of the 
Act which specifically requires a hearing. If a hearing 
has been denied under such circumstances, we would 
have no difficulty in ordering one to be held. Xor 
would we hesitate to ignore labels and take jurisdic¬ 
tion if this were a case where it was clear that the 
administrative order (denying treatment of certain 
documents as confidential) operated ‘particularly 
rather than generally—(and was) a judgment entered 
on a state of facts and affecting only one person.’ ” 


In the footnote case of American Sumatra Tobacco Corp. 
v. S. E. C., 1927, 68 App. I). C. 77, 80, 93 F. 2d 236, 239, the 
Commission argued that “there would be no transcript to 
certifv and no evidence to balance against findings of 
fact.” The court said: 


“But this practical difficulty results only from the 
Commission’s interpretation of the pertinent sections, 
and that interpretation we do not adopt. Under our 
construction of the Act there will be a record, and 
sufficient evidence upon which to test the conclusion 
reached.” 
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That then is the question, whether there is enough 
before the court to test the Commission’s order. If there 
is not enough the petition should be dismissed, other¬ 
wise not. 

The Commission Erred in Determining That Clause 3.2 (b) 
(1) and (2) Relates to the Sale of Natural Gas 
for Resale for Industrial Use Only. 

The question ultimately is whether the Commission was 
right or wrong in concluding on the record that it lacked 
jurisdiction to suspend the excepted schedules, and that 
again calls for a clear understanding of what was done. 

In both opposing briefs much is made of the point that 
there are several or separate delivery points for delivery 
of gas for resale, and the inference is drawn from the 
physical location of some few of these points that the sale 
at such points is in fact for resale for industrial use only. 
Stevens Pottery, Georgia Kaolin and Georgia Power Com¬ 
pany are mentioned as separate delivery points. It is 
acknowledged, however, that under the same schedule gas 
is delivered at city gate delivery points, and at such points 
the mass is physically indistinguishable in exactly the 
same sense as in Northern Natural Gas Co. v. F. P. C., 207 
F. 2d 264 (C. C. S), decided July 20, 1953, and Northern 
Natural Gas Co. v. F. P. C., Case Xo. 10726, C. A. D. C., 
dismissed by this court on February 8, 1951. At city gate 
delivery points the gas delivered includes gas to be resold 
for all purposes, and the fact that at some few delivery 
points it may be resold for industrial use only, which is 
merely inferred, is not significant or distinguishing since 
Clause 3.2 (b) (1) and (2), which was held not subject to 
suspension, applies at all delivery points. At many points 
the contract demand is fixed on the basis of the demand for 
resale for all purposes. Two or a dozen indistinguishable 
masses are not different from one indistinguishable mass, 
and the fact of several delivery points instead of one is not 
significant. 


What we think needs clarification and emphasis is the 
following. The Natural Gas Act gives regulatory juris¬ 
diction to the Federal Power Commission with respect to 
natural gas sold for resale, without limitation as to the use 
for which the resale is to be made. Upon the filing of a 
new schedule under Sec. 4 (e) the Commission may enter 
upon a hearing, and may suspend and defer the opera¬ 
tion and use of the new schedule. However, there are 
two limitations on the authority to suspend and defer, 
one relating to the period of suspension, and the other 
relating to gas which is sold for resale for “industrial 
use only.” Except as some quantity of gas is identified as 
being sold for resale for “industrial use only” there is no 
limitation on the suspension power except that relating 
to the period. 


Now it is obvious that to limit jurisdiction by subtrac¬ 
tion requires a basis on which the part to be substracted 
can be identified and determined, and that basis must be 
found in the “record*" on which the Commission acts. That 


is precisely the decision of this court and of the Eighth 
Circuit Court in the Northern Natural Gas Co. cases, and 
of the U. S. Supreme Court in United States v. Public 
Utilities Commission of California. 345 C. S. 205, 07 L. Ed. 
635, 73 $. Ct. 706, decided April 6 . 1053. In those cases the 
contention was made that some part of the sales should be 
subtracted from the total, and that jurisdiction should be 
decreased to the extent of the part subtracted. The diffi¬ 
culty was that the party claiming that some part should 
be taken from the whole did not make a record on which 


the part to be subtracted could be arrived at, and failing to 
do so there was no record basis for partially denying juris¬ 


diction. The jurisdiction of the Commission extends to 


the whole unless there is an identifiable part which can be 


isolated from the whole, and without a sufficient record and 


findings 071 which a part can be so isolated no limitation 
can be applied. 
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In the present ease the Commission affirmatively found 
on the record before it that Clause 3.2 (b) (1) and (2) had 
isolated application to sales for resale for industrial use 
only. This court has the same record before it, and it is 
entirely sufficient to test the validity of the finding and 
legal conclusion of the Commission. 

AA’e may concede, arguendo, that the local utility keeps 
records of its resales, and may subsequently report its 
resales to Southern on some use break-down basis. 

AA’e may concede, arguendo, that at certain delivery 
points gas is in fact delivered only under Clause 3.2 (b) 
(1) and (2), and is actually resold for industrial use only. 

A\’e mav concede, arguendo, that the commoditv rate 
for interruptible gas is a complete rate within itself. 

These facts remain. 

All firm gas sold at any delivery point is available for 
resale by the local utility for any purpose, under 3.2 (a) 
(b) or (c). 

All interruptible gas sold at any delivery point is avail¬ 
able for resale by the local utility to either Industrial or 
Large Xon-Industrial Consumers under 3.2 (b) or (e). 

The demand component for firm gas at any delivery 
point is measured by the total demand for all purposes 
under Gause 3.2, including (a), (b) and (c). 

A large part of Southern’s gas is delivered at city gate 
delivery points for resale as firm gas for all purposes under 
Clause 3.2 (a), (b) or (c), or for resale as interruptible gas 
under either (b) or (c), regardless of actual resales for 
limited purposes at other delivery points. 

However it may be actually resold it is available for 
resale as determined by the local utility, and therefore is 
not sold for resale for any single use only. 
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Assuming that some part of Southern's gas at some 
delivery points may be identified as being purchased for 
resale for industrial use only, though not sold for such 
restricted resale, the order of the Commission denying 
its jurisdiction is not related to particular delivery points, 
or to particular resales, but embraces all gas sold under 
Clause 3.2 (b) (1) and (2), which as previously pointed 
out includes both firm and interruptible gas to be resold 
for both industrial and certain defined commercial uses. 

The record on which the Commission acted does not 
provide a basis for denying its jurisdiction to suspend 
Clause 3.2 (b) (1) and (2), and its finding and order 
denying jurisdiction was unlawful. 
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